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Rules  and  Regulations 


Title  49— TRANSPORTATION 

Chapter  i— 4nter$tate  Commerce 
Commission 

SUBCHAPTEt  A— GENERAL  RULES  AND 
REGULATIONS 

[Docket  No.  8669;  Order  No.  64] 

PARTS  71-78— EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  2 — ^Explosives  and  Other  Dan¬ 
gerous  Articles  Board,  held  at  Washing¬ 
ton,  D.C.,  on  the  15th  day  of  July  1964. 

The  matter  of  certain  regulations  gov¬ 
erning  the  transportation  of  explosives 
and  other  dangerous  articles,  formulated 
and  published  by  the  Commis^on,  being 
under  considemtion,  and 
It  appearing,  that  Notice  No.  64,  dated 
May  12,  1964,  setting  forth  certain  pro¬ 
posed  amendments  to  the  said  regula¬ 
tions  and  the  reasons  therefor,  and  stat¬ 
ing  that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  May  26, 1964  (29  FJR.  6863) , 
pursuant  to  the  provisions  of  Section  4 
of  the  Administrative  Procedure  Act; 
that  pursuant  to  said  Notice  interested 
parties  were  given  an  oi^rtunity  to  be 
heard  with  respect  to  said  proposed 
amendments;  that  written  viev^  or  aigu- 
ments  were  submitted  to  the  Commission 
with  respect  to  the  proposed  amend¬ 
ments; 

And  it  further  appearing,  that  said 
views  and  arguments  with  req;>ect  to  the 
prc^posed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain  of 
the  proposed  amendments,  and  that  in 
an  other  respects  the  proposed  amend¬ 
ments  set  forth  in  the  above  ruTerred-to 
Notice  No.  64  are  deemed  Justified  and 
necessary; 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 


manner  and  to  the  extent  set  forth  in 
Notice  No.  64,  dated  May  12,  1964,  as  re¬ 
vised  by  the  specific  ddetions  and  modi¬ 
fications  set  forth  as  follows: 

In  §  73.163  amend  paragraph  (a)  (7) . 
In  S  73.206  delete  the  proposed  addi¬ 
tion  of  paragraph  (a)  (9) . 

In  §  73.234  amend  paragraph  (a)  (6) . 
In  §  73.264  delete  the  proposed  addition 
of  paragraph  (a)  (19) . 

Delete  the  entire  proposed  amendment 
of  §  78.205 except  9  78.205-33 (a). 

In  S  78.238-2  paragraph  (a)  (1)  table, 
amend  the  first  column  heading  to  read 
‘‘Nominal  basis  weight  (500  sheets,  24"  x 
36")**”,  and  add  footnote  4  thereto. 

In  9  78.239-2  paragraph  (a)  (2)  table, 
amend  footnote  4. 

It  is  further  ordered.  That  this  order 
shall  become  effective  October  12,  1964, 
and  shall  remidn  in  effect  until  further 
order  of  the  Commission ; 

It  is  further  orders.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  (ff  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

(62  Stat.  788,  74  Stat.  808;  18  nB.C.  884) 

By  the  Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

PART  72— COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  paragraph  (a)  Commodity 
list  of  §  72.5  List  of  explosives  and  other 
dangerous  articles  <15  FJl.  8265,  8266, 
8269,  8272,  8273,  Dec.  2, 1950)  as  follows: 


PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

In  9  73.34  paragraph  (k)  (12)  amend 
the  Table  in  its  entirety;  amend  para¬ 
graph  (m)  (4)  (27  FJl.  11850,  Dec.  1, 
1962)  (15  F.R.  8284,  Dec.  2, 1950)  to  read 
as  follows: 

§  73.34  Qualification,  maintenance,  and 
me  of  cylinders. 

*  •  •  *  * 

(k)  *  *  • 

(12)  •  •  • 


Cylinders  made  in  Used  exclusively  for— 

compliance  with — 


ICG-3A480,  ICC-3AA480,  Liquefied  petroleum  gas 

ICC-3A4WX,  ICC-3B,  which  is  commerchdly 

IGC-4B,  ICC-4BA,  ICC-  free  ftnm  eorro^g 

26-240,>  or  ICC-25-30Q.>  components. 

ICO-4,  ICC-3A480,  ICO-  Anbywras  ammonia  of 
3AA480,  ICC-SAtaoX,  at  least  09.95  4;>woent 

1CC-4A480,  or  ICO-  purity. 

4AA480. 

ICO-3A4ao,  ICO-3AA480,  Fluorinated  hydroear- 
ICO-3A480X,  ICC-4B300,  bons  and  mixtures 
or  1CC-4BA^.  thereof  which  are  com¬ 

mercially  free  from 
corrodinc  components. 

ICC-3A480,  ICC-3AA480,  Butadiene,  hmihlted, 

ICO-3A4iO^  ICC-3B,  which  is  eommerdidly 
IOO-4B,  ICC-4BA,  ICC-  free  from  corroding 
25-240,1  or  ICC-26-^.>  components. 

IOC-3A480,  ICC-3AA480,  Liquefied  hydrocarbon 

1CC-3A480^  ICC-^  gas  which  is  eonuner- 
ICC-4B,  ICC-4BA,  ICC-  daOy  free  from  corrod- 
25-240,1  or  ICC-25-300.1  tng  comiKmeDts. 


1  Use  of  existing  cylinders  authorized,  but  new  con¬ 
struction  not  authorized. 

*  *  *  •  • 

-  (m)  *  *  • 

(4)  Neckrings,  footrings,  or  other  non¬ 
pressure  attachments  authorized  by  the 
specification  may  be  replaced  or  repaired. 
Repair  or  replacement  of  footrings,  neck- 
rings,  or  other  nonpressure  attachments 
authorized  by  the  specification  for  ICC- 
4BA  and  SAL  (99  78.51  and  78.60  (ff  this 
chapter)  cylinders  may  be  made  with¬ 
out  conforming  to  the  requirements  of 
subparagraph  (6)  of  this  paragraph  pro¬ 
vided  the  following  requirements  are 
met: 


Maximum 
quantity 
In  1  outside 
eontalner  by 
ihil  express 


Exemptions  and  patting 
(see  sec.) 


Label  required 
If  not  exempt 


Artlcto 


CHAiros 

Chloracetophenone,  gas,  liquid, 
or  solid. 

®|j^enylamlnechk«anlne,  gas, 

Map^um  scrap  (borings,  dip¬ 
pings,  shavings,  sheets,  tum- 
mgs  OT  scalings). 

*Urea  peroxliM _ 

ABO 

^I^Propylbenzcne  hydroperox- 

Methyl  bromide  mixture,  liquid 
frOTHcMuiig  no  eftui  A  poison). 

eomum  aluminum  hydride _ 

mixtures  (todlun 


No  exemption,  78.382.. 
No  exemption,  73.382.. 
73.163, 73.220 . . 


76  pounds. 


Yellow. 


100  pounds. 


Yellow. 


26  pounds. 


Yellow. 


1  quart. 

33  gallons. 

26  pounds. 
100  pounds. 


No  exemption,  73.363. 

No  exemption,  73.206. 
73.163, 73.234 _ 


Poison. 


Yellow. 

Yellow. 


(i)  Must  be  done  by  a  max))if acturer  of 
these  types  of  ICC  cylinders  or  by  a  re¬ 
pair  facility  authorized  by  the  Bureau  of 
Explosives. 

(ii)  The  welder  shall  have  available 
to  him  information  as  to  the  procedure, 
equipment,  and  rod  used  during  manu¬ 
facture  and  shall  use  a  similar  method 
for  repair. 

(iii)  R^^airs  must  be  by  metal  arc 
welding  only.  Welds  shall  be  3  inches 
maximiun  length  and  spaced  at  least  3 
inches  apart. 

(iv)  Welds  shall  not  be  made  on  or 
near  a  brazed  Joint  (to  prevent  the  pos¬ 
sibility  of  (x^per  penetration). 

(V)  After  repair  the  welds  are  to  be 
inspected  visually  for  weld  quality. 

(vi)  After  repair  the  weld  area  is  to 
be  leak  tested  at  the  service  pressure  of 
the  cylinder. 

*  •  •  .  •  • 
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Subpart  B— Explotivut;  Definitions 
and  Preparation 

In  I  73.93  add  paragraph  (e)  (4)  (17 
FJl.  1561.  Feb.  20.  1952)  to  read  as  fol¬ 
lows: 

§  73.93  Prv^wllaiit  explosives  (s<4kl) 
for  cannon,  small  arms,  rockets, 
guided  missiles,  or  other  devices,  ana 
propellant  explosives  (liquid). 

•  •  •  •  • 

(e)  •  •  • 

(4)  Propellant  explosives  (liquid) 
packed  in  any  manner  other  than  as 
specifically  provided  for  in  this  para¬ 
graph  must  be  in  containers  wproved 
by  the  Bureau  of  Explosives. 

•  •  •  •  G 

Subpart  C — Flammable  Liquids; 
Definition  and  Preparation 

In  S  73.119  amend  paragraph  (a)  (12) 
(26  Fit.  9400.  Oct.  6.  1961)  to  read  as 
follows: 

§  73.119  Flammable  liquids  not  specif* 
ically  provided  for. 

(a)  •  •  • 

(12)  Spec.  103.  103-W.  103AL-W. 

103D-W.  104.  104-W.  lOSAlOO.  105A100- 
W.  105A100AI^W.  106A200-W.  105A200- 
AL-W.  105A300-W,  105A300AI^W.  105A- 
400-W.  10SA500-W.  105A600-W.  106A500. 
106A500-X.  106A800.  106A800-X. 

106A800X-NC.  106A800NCI.  110A500-W. 
110A800-W.  lllA60Ali-W.  111A60-F-1. 
111A60-W-1.  lllAlOO-f-1,  IIIAIOO-W- 
1.  lllAlOO-W-3.  lllAlOO-W-4.  IIIAIOO- 
W-6.  112A400-P.  112A400-W.  112A50(V- 
W.  ARA-n.‘  ARA-m.*  ARA-IV.‘  or 
ARA-IV-A‘  (55  78.265.  78.280.  78.291. 
78.297.  78.269.  78.284.  78.270.  78.285. 

78.294.  78.307.  78.308.  78.286.  78.300, 

78.287,  78.288,  78.289,  78.275,  78.276, 

78.295,  78.293,  78.278,  78.310,  78.268, 

78.303,  78.305,  78.306,  78.311,  78.312, 

78.290  of  this  chapter) .  Tank  cars.  For 
cars  equipped  with  expansion  domes, 
manhole  closures  must  be  so  designed 
that  pressure  will  be  released  automaU- 
cally  by  starting  the  operation  of  re¬ 
moving  the  manhole  cover.  Openings  in 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  must  be  closed 
in  an  approved  manner.  (See  5  73.432 
of  this  chapter  for  shipping  in¬ 
structions.) 

•  •  •  •  G 

In  5  73.^10  amend  paragraph  (b)  (17 
FR.  4294,  May  10,  1952)  to  read  as 
follows: 

§  73.120  Automobiles,  motorcycles, 
tractors,  or  other  self-propelled  ve¬ 
hicles. 

***** 

(b)  Engines  or  motors  (.internal  com¬ 
bustion).  Engines  or  motors  (internal 
combustion)  emplosdng  liquid  fuel 
classed  as  flammable  liquid  in  this  chap¬ 
ter,  whether  shipped  separately  or  as 
a  part  of  other  apparatus,  unless  speci- 
flcally  exempt  In  paragraph  (a)  of  this 
section,  must  have  their  fuel  tanks 
completely  drained.  Fuel  may  be  left 
in  the  carburetor,  fu^  pump,  and  fuel 
lines  provided  the  total  flammable  fuel 


^  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authwized. 


content  does  not  exceed  16  ounces  and 
provided  the  Unes  are  tightly  dosed  to 
prevent  leakage  of  the  f ud. 

•  •  •  •  • 

In  5  73.128  add  paragraph  (a)  (4)  (15 
FR.  8301,  Dec;  2, 1950)  to  read  as  follows: 

§  73.128  Paints  and  related  materials. 

(a)  •  •  • 

(4)  Spec.  37C  (5  78.135  of  this  chap¬ 
ter).  Metal  drums  (non-reusable  con¬ 
tainers)  not  over  5  gallons  capadty  eadx. 
Authorized  only  for  materials  having 
flash  point  above  20  F. 

***** 

In  5  73.136  add  paragraph  (a)  (9)  (15 
FR.  8302,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.136  Methyl  dichl<Mt>silane  and  tri- 
chlorosilane. 

(a)  •  •  * 

(9)  Spec.  51  (5  78.245  of  this  chap¬ 
ter).  Portable  tsmks. 

In  5  73.144  add  paragraph  (a)  (3)  (18 
FR.  5272,  Sept.  1,  1953)  to  read  as 
follows: 

§  73.144  Inks. 

(a)  •  •  • 

(3)  Spec.  37C  (5  78.135  of  this  chap¬ 
ter).  Metal  drums  (nonreusable  con¬ 
tainer)  not  over  5  gallons  capadty  each. 
Authorized  only  for  material  having  flash 
point  over  20  F. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materiais;  Definition  and 
Preparation 

In  5  73.163  amend  paragraph  (a)  (7) 
(26  FR.  4995,  June  6,  1961)  to  read  as 
follows: 

§  73.163  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates.  . 

(a)  •  •  • 

(7)  Cflilorate  of  soda,  dry,  is  author¬ 
ized  for  shipment  in  aluminiun  or  steel 
tank  car  tanks,  steel  cargo  tank  vehicles, 
tight  sift-proof  covered  hopper  cars,  or 
tight  sift-proof  covered  hopper  type 
motor  vehicles.  Tank  car  tanks,  cargo 
tank  vehicles,  hopper  cars,  and»hopper 
type  motor  vehicles  must  be  thoroughly 
cleaned  before  loading. 

G  G  G  G  G 

In  5  73.175  amend  paragraph  (a)  (3) 
(20  FR.  4415,  June  23,  1955)  to  read  as 
follows:' 

§  73.175  Lacquer  base,  or  lacquer  chips, 
dry. 

(a)  *  •  * 

(3)  Spec.  17E,  17H,  37A,  37B,  or  37C 
(5  78.116,  78.118,  78.131,  78.132,  or  78.135 
of  this  chapter) .  Metal  drums  (single¬ 
trip),  or  spec.  37C  (non-reusable  con¬ 
tainer)  . 

*  *  *  *  * 

In  5  73.189  amend  paragraph  (a)  (3) 
(26  FR.  1014,  Feb.  2,  1961)  to  read  as 
follows: 

§  73.189  Phosphorus,  amorphous,  red. 

(a)  •  •  • 

(3)  Spec.  29  (5  78.226  of  this  chapter) . 
Mailing  tube  having  not  more  than  100 
grams  of  phosphorous  contained  in  an 
inside  glass  container,  sealed  under 


nitrogen  or  other  Inert  gas,  with  an  air 
tight  closure.  The  glass  container  shall 
be  packed  in  a  metal  can  having  air  tight 
closure.  Both  the  inside  glass  container 
and  the  metal  can  shall  be  rorrounded 
on  all  sides  with  incombustible  cushion¬ 
ing  material. 

In  5  73.190  amend  paragraph  (c)  (3) 
(26  FR.  12703,  Dec.  29,  1961)  to  read  as 
follows: 

§  73.190  Phosphorus,  white  or  yellow. 

*  •  *  •  •  * 

(c)  •  •  • 

(3)  Spec.  29  (5  78.226  of  this  chapter). 
Mailing  tube  having  a  watertight  rigid 
polyethylene  container  in  which  is  placed 
a  quartz  tube  containing  not  more  than 
100  grams  of  phosphorus  sealed  under 
nitrogen  or  other  inert  gas.  with  the  re¬ 
maining  space  in  the  polyethylene  con¬ 
tainer  flUed  with  water.  The  polyethyl¬ 
ene  container  shall  be  cushioned  within 
the  mailing  tube  with  incombustible 
cushioning  material. 

***** 

In  5  73.206  amend  the  heading  and 
Introductory  text  of  paragraph  (a) ;  (29 
FR.  5376,  Apr.  23,  1964)  to  read  as 
follows: 

§  73.206  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  al¬ 
loys,  sodium  aluminum  hydride,  lith¬ 
ium  metal,  lithium  silicon,  lithium 
hydride,  and  lithium  aluminum 
hydride. 

(a)  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  alloys, 
sodium  aluminum  hydride,  lithium  metal, 
lithium  silicon,  lithium  hydride,  and 
lithium  aluminum  hydride,  must  be 
packed  in  specification  containers  as 
follow's: 

***** 

In  5  73.220  amend  the  heading  and 
psu-agraphs  (a)  (1)  and  (2)  (26  FR. 
12703,  Dec.  29,  1961)  to  read  as  follows: 

§  73.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings, 
shavings,  sheets,  turnings,  or  scalp- 
ings,  and  magnesium  metallic  (other 
than  scrap),  powdered,  pellets,  turn¬ 
ings,  m  rib^n. 

(a)  *  *  • 

(1)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or 
scrap  sheets  may  be  shipped  in  bulk  in 
carload  or  truckload  quantities.  Cars 
must  be  tight  box  cars  or  tightly  closed 
steel  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  completely 
covered  bodies. 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or  scrap 
sheets  in  closed  metal  drums,  wooden 
barrels,  or  wooden  boxes  is  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements.  Shipments  for 
transportation  by  highway  carriers  are 
exempt  also  from  Part  77  of  this  chapter, 
except  5  77.817,  and  Part  197  of  this 
chapter. 

***** 

In  5  73.224  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  and 
(a)  (3)  (24  FR.  904,  Feb.  6.  1959)  (26 
F.R.  4995,  June  6,  1961)  (24  F.R.  3597, 
May  5,  1959)  to  read  as  follows: 
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&  73^224  hydroperoadde,  dicu-  coQtalnlng  not  more  than  six  inside  idass  the  pounds  water  weight  capacity  of  the 

*  myl  peroxide,  diisopH^yibeiiseiie  containers  not  over  1-quart  capacity  tank, 
hydroperoxide,  parament^ne  fay-  each,  cloeed  by  plastic  screw-oq)  resist- 
diroperoxide,  and  tertiary  butyliso-  ant  to  ttie  lading,  and  each  ccsnpletely 
propyl  beiuene  hydroperoxide.  surrounded  by  incombustible  absorbent 

(a)  Ciunene  hydroperoxide  of  strength  cushioning  material  and  enclosed  to  a 
not  exceeding  96  percent  in  a  non-vola-  nietal  »n  having  roU^.  sean^-on 
tile  solvent,  dicumyl  peroxide  <rf  strraigth  heads  of  a  key-oi»ni^  type;  or  in  not 
not  exi>eed<"g  50  percent  in  a  non-  more  than  six  inside  glass  containers  not 
volatile  solvent,  dilaopropylbenzene  hy-  1 -quart  ^pacity  jeac^  closed  by 

droperoxide  of  strength  not  exceeding  60  ^ground  gla«(  stopper,  by  plastic  scr^- 
percent  in  a  non-volatile  solvent,  para-  ca»  r^tant  to  the  lading,  or  by  other 
menthane  hydroperoxide  erf  strength  not  equally  efficient  closure  securely  fastened 
exceeding  60  percent  in  a  non-volatile  in  place,  and  cushion^  wiUi  lncomburt- 
solvent,  and  tertiary  butylisopropyl  benz-  ible  absorbrat  materi^  in  hermetically 
ene  hydroperoxide  of  strength  not  ex-  s^ed  (solder^)  me^  the 
ceeding  60  percent  must  be  packed  in  then  being  cushioned  with  incombustible 
SStlon^ntalners  as  follows:  cushioning  material  in  the  outside 

,  *  ,  .  ,  container. 

(3)  Spec.  103,  103-W.  103A.  103A-W,  In  §  73.262  add  paragraphs  (a)  (11) 
lllAlOO-W-1,  or  lllAlOO-W-2  (§5  78.-  and  (b)  (4)  (15  PJl.  8316,  Dec.  2, 1950)  to 
265,  78.280,  78.266,  78.281,  78.303,  read  as  follows: 

or  78.m  ^  this  chapter) .  Tank  cars,  g  73  262  Hydrobromic  acid. 

Authorized  for  90  percoit  or  less  cumene  °  ' 

hydroperoxide  in  a  nmi-volatile  solvent,  (a)  •  •  • 

paramen^ane  hydroperoxide  of  strength  (ID  Spec.  MC  310  or  MC  311  (§  78.330 
not  exceeding  60  percent  in  a  non-  or  78.331  of  this  chapter) .  Tank  motor 
volatile  solvent  and  diisopropylbenzene  vehicles,  rubber-lined, 
hydroperoxide  of  strength  not  exceeding  (b)  *  *  * 

60  percent  in  a  non-volatile  solvent  only.  (4)  Spec.  MC  310  or  MC  311  (§  78.330  (14)  Spec.  MC  310  or  MC  311  (§  78.330 

Spec.  103, 103-W,  and  lllAlOO-W-1  tank  or  78.331  of  this  chapter) .  Tank  motor  or  78.331  of  this  chapter) .  Tank  motor 
cars  must  have  bottom  outlets  effectively  vehicles,  rubber-lined.  vehicles  made  from  types  304, 316,  or  347 

sealed  from  the  Inside.  m  1  73.263  amend  paragraphs  (a)  (10)  stainless  steels.  Authorized  for  phos- 

and  (12)  (26  PJl.  9401,  Oct.  6, 1961)  (17  Pborus  trichloride  only. 

PJl.  9837,  Nov.  1,  1952)  to  read  as  fol¬ 
io^: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix¬ 
tures,  hydroidiloric  (muriatic)  acid 
solution,  inhibited,  sodium  chlorite 
s<dntion,  and  cleaning  ccunpounds,  • 

liquid,  containing  hydrochloric  (mu- 

ri.tfc).dd.  «)  SP«; 


(6)  Spec.  106A500  or  106A500-X 
(§  78.275  of  this  chapter).  Tank  cars. 
Tanks  shall  not  be  equipped  with  safety 
devices  of  any  t3n?e  and  valves  shall  be 
protected  by  metal  caps.  Tanks  shaU  be 
filled  to  a  density  not  exceeding  85  per¬ 
cent  of  the  water  weight  capacity  of  the 
tank. 

Nora  1:  Tanks  complying  with  ICC-lOdA 
(§  78.276  of  this  chapter)  specification  may  be 
transported  In  or  on  motor  vehicles  and  In 
the  mazmer  authorized  In  §  77A40<c>  of  this 
chapter,  provided  adequate  facllltlee  are 
present  for  handling  tanks  where  transfer 
In  transit  Is  necessary.  Tanks  must  be  se¬ 
curely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting. 


In  §  73.234  amend  the  heading  and  in¬ 
troductory  text  of  paragraph  (a) ;  add 
paragraph  (a)  (6)  (19  PJl.  1278,  Mar.  6, 
1954)  to  read  as  follows: 

§  73.234  Sodium  nitrite  and  sodium  ni¬ 
trite  mixtures. 

(a)  Sodium  nitrite  and  sodium  nitrite 
mixtures  must  be  packed  in  q;>ecifica- 
tlon  containers  as  follows: 


In  §  73.272  amend  paragrsqih  (f)  (5) 
(18  P.R  6779,  Oct.  27,  1953)  to  read  as 
follows: 

§  73.272  Sulfuric  acid. 


In  §  73.273  amend  paragraph  (a)  (4) 
(24  PJl.  8058,  Oct.  6.  1959)  to  read  as 
follows: 

§  73.273  Sulfur  trioxide,  stabilized. 

(a)  •  •  * 

(4)  Spec.  103A,  103A-W,  105A300-W, 
or  lllAlOO-W-2  (§  78.266,  78.281,  78.286 
or  78.304  of  this  chapter).  Tank  cars. 
Authorized  only  for  stabilized  sulfur  tri¬ 
oxide.  Tank  cars  shall  have  safety 
valves  of  approved  design  and  not  sub¬ 
ject  to  rapid  deterioration  by  the  lading. 
Cars  equipped  with  interior  heater  coils 
not  permitted. 


^  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 
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RULES  Aff4D  REGULATIONS 


pereoit.  Spec.  lllAlOO-W-6  tanks  must 
not  be  equipped  with  bottom  outlets. 
Vapor  space  In  tanks  must  be  filled  with 
nitrogen  gas  at  atmospheric  pressure. 

•  •  •  •  • 

(6)  MC  310  or  MC  311  (S  78.330  or 
78.331  of  this  chapter) .  Tank  motor  ve- 
hides  having  tanks  of  type  304L  or  347 
stcdnless  steel  with  molybdenum  con¬ 
tent  not  exceeding  one-half  of  one  per¬ 
cent.  Vapor  space  in  tank  must  be  filled 
with  nitrogen  gas  at  atmospheric  pres¬ 
sure. 

In  i  73.204  add  paragraph  (b)  (21 
FJt.  0357.  Nov.  30.  1956)  to  read  as 
follows: 

§  73.294  Monochloroacetic  acid,  liquid. 


(b)  Monochloroacetic  acid,  anhy¬ 
drous,  when  shipped  as  a  liquid  must  be 
shippki  in  spec.  103A-W  (S  78.281  of  this 
chapter)  tank  cars  with  suitable  cor¬ 
rosion  resistant  coatings  or  linings. 

Svbpart  F — Compressed  Gases; 
Definition  and  Preparation 

In  S  73.315  amend  paragraph  (a^)  (D 
Table  and  add  Note  13  thereto  (24  FJl 
5640,  July  14,  1959)  (15  F.R.  8330,  Dec. 
2, 1950)  to  read  as  follows: 

§  73.315  Compressed  gases  in  cargo 
tanka  and  portable  tank  c<mtainer8. 

(a)  •  •  • 

(!)••• 


Msilmtun  pennltted  filling 
density 

Spedfiostion  container  required 

Kind  of  CM 

Peroent  by 
we^t  (see 
N^l) 

Peroent  by 
volume  (see  par. 
(0  of  this  section) 

Type  (see  Note  2) 

Minimum  design 
pressure  (pslfp 

auvQB 

-  _ _ 

84  (see  Note  IS). 

See  Note  7 _ 

MO  330 _ 

160. 

Notb  18:  All  parts  of  valves  and  safety 
devices  In  contact  with  contents  of  tank  must 
be  of  a  metol  or  other  material  suitably 
treated  If  necessary,  which  will  not  oaiise 
formation  of  any  acetylldes. 

•  *  *  •  • 

Subpart  G— Poisonous  Articles; 

Definition  and  Preparation 

In  8  73.357  amend  paragriqih  (b)  (3) ; 
add  paragraphs  (b)  (4)  and  (5)  (18  FH. 
6780,  Oct.  27.  1953)  (16  PJl.  9379,  Sept. 
15, 1951)  to  read  as  follows: 

§  73.357  Chlorpicrin  and  chlmpicrin 
mixtures  containing  no  compressed 
gas  or  poisonous  liquid,  class  A. 

•  •  •  • 

(b)  *  •  • 

(3)  Spec.  17C  or  17E  (§§78.115  and 
78.116  of  thia  chapter).  Metal  drums 
(single-trip)  with  openings  not  exceed¬ 
ing  2.3  inches  in  diameter.  Capacity  not 
to  exceed  30  gallons.  Authorized  only  for 
chlorpicrin  mixtures  containing  not  to 
exceed  15  percent  chlorpicrin  by  weight 
or  15  percent  by  volume  chlorpicrin,  85 
percent  by  volume  dichloropropene  tech¬ 
nical,  and  only  authorized  for  such  mix¬ 
tures  not  classed  as  fiammable  under 
these  regulations. 

(4)  Spec.  106A500  or  106A500X  (§  78.- 
275  of  this  chapter) .  Tank  cars.  Tanks 
shall  not  be  equipped  with  safety  devices 
of  any  type  and  valves  shall  be  pro¬ 
tect^  by  metsd  caps.  Outage  shall  be 
sufficient  to  prevent  tanks  frcxn  becom¬ 
ing  liquid  full  at  130  F. 

Notb  1:  Tanks  complying  with  ICX)-106A 
( f  78.275  of  this  chapter)  specification  may  be 
transported  In  or  on  motor  vehicles  and  In  a 
manner  authorized  In  S  77.840(c)  of  this 
chapter,  provided  adequate  faculties  are 
present  for  handling  tanks  where  transfer 
In  transit  Is  necessary.  Tanks  must  be  se¬ 
curely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting. 

(5)  Spec.  105A300-W.  105A400-W.  or 
105A500-W  (§  78.286.  78.287,  or  78.288  of 
this  chapto*) .  Tank  cars. 


In  §  73.359  add  paragraph  (a)  (13)  (16 
Fit.  11780.  Nov.  21.  1951)  to  read  as 
follows: 

§  73.359  Hexaethyl  tetraphosphate  mix¬ 
tures,  methyl  parathion  mixtures,  or¬ 
ganic  phosphate  compound  mixtures, 
n.o.s.,  parathion  mixtures,  tetraethyl 
dithio  pyrophosphate  mixtures,  and 
tetraethyl  pyrophosphate  mixtures, 
liquid. 

(a)  •  •  • 

(13)  Spec.  105A300-W  (§  78.286  of  this 
(^pter).  Tank  cars.  Authorized  for 
organic  phosphate  compound  mixtures, 
n.o.s..  only. 


In  §  73.367  amend  paragraphs  (a)  (5) 
and  (6)  (15  FH.  8337,  Dec.  2,  1950)  (23 
FJl.  4031,  June  10,  1958)  to  read  as 
follows: 

§  73.367  Arsenical  compounds  n.o.s., 
arsenate  of  lead,  calcium  arsenate, 
Paris  green,  and  arsenical  mixtures. 

(а)  •  •  • 

(5)  Spec.  44D  (§  78.238  of  this  chap¬ 
ter).  Multiwall  paper  bags.  For  less- 
than-carload  and  less-than-truckload 
shipments.  Where  extensible  kraft  is 
used  the  minimiun  total  basis  weight 
shall  be  260  pounds.  Net  weight  not  over 
50  pounds  each. 

(б)  Spec.  44E  (§  78.239  of  this  chap- 
tw).  Multiwall  paper  bags  constructed 
with  minimum  total  basis  weight  of  160 
pounds.  For  carload  or  truckload  ship¬ 
ments  only;  locuied  by  the  consignor  and 
unloaded  by  the  consignee  or  his  duly 
authorized  agent.  Net  weight  not  over 
50  pounds  each.  Where  extensible  kraft 
is  used  the  minimuin  toted  basis  weight 
for  40  pound  net  weight  bags  shall  be 
190  pounds  and  for  20  pound  net  weight 
bags  it  shall  be  150  pounds.  Multiwall 
bags  so  consthicted  are  authorized  for 
less-than-carload  and  less-than-truck¬ 
load  shipments  as  well  as  carload  and 
truckload  shipments. 


In  §  73.369  amend  paragrcq>h  (a)  (13) 
(24  FJl.  3598,  May  5.  1959)  to  read  as 
follows: 

§  73.369  Carbolic  acid  (phenol),  not 
liquid. 

(a)  •  •  • 

(13)  Spec.  103,  103-W,  103AIr-W, 
103A,  103A-W,  103A-AL-W,  111A60AL- 
W,  lllAlOO-W-1,  lllAlOO-W-2,  or  lllA 
lOO-W-3  (§  78.265,  78.280,  78.291,  78.266. 
78.281,  78.292,  78.310,  78.303,  78.304,  or 
78.305  of  this  chapter) .  Tank  cars. 

G  •  •  •  G 

In  §  73.377  amend  paragraphs  (a)  (1) 
and  (h)  (1)  (21  FJl.  3012,  May  5.  1956) 
(22  FJl.  2228,  Apr.  4.  1957)  to  read  as 
follows: 

§  73.377  Hexaethyl  tetraphosphate  mix¬ 
tures,  methyl  parathion  mixtures, 
organic  phosphate  compound  mix¬ 
tures,  n.o.s.,  parathion  mixtures,  tet¬ 
raethyl  ditUo  pyrophosfdiate  mix¬ 
tures,  and  tetraethyl  pyrophosphate 
mixtures,  dry. 

(a)  •  •  • 

(1)  Spec.  12B  or  12C  (§  78.205  or 
78.206  of  this  chapter) ,  fiberboard  boxes, 
with  inside  containers  which  must  be 
metal  or  fiber  cans  not  over  12  pounds 
capacity  each,  or  paper  bags,  spec.  2D, 
not  over  12  pounds  capacity  each.  Fiber- 
board  boxes  manufactured  and  marked 
for  a  gross  weight  of  65  pounds  may  have 
a  gross  weight  of  70  pounds  provided 
net  weight  of  contents  does  not  exceed 
62  pounds.  Inside  containers  and  the 
completed  package  must  be  capable  of 
withstandiiig  the  tests  prescribed  in  par¬ 
agraphs  (c) ,  (d) ,  and  (e)  of  this  section. 
•  *  *  •  * 

(h)  •  *  • 

(1)  Spec.  44D  (§  78.238  of  this  chap¬ 
ter)  .  Multiwall  paper  bags  not  over  50 
pounds  net  weight  ^ch.  Where  exten¬ 
sible  kraft  is  used  the  minimum  total 
basis  weight  shaU  be  260  pounds. 

In  §  73.382  amend  paragraph  (a)  (1) 
(15  FJl.  8338,  Dec.  2.  1950)  to  read  as 
follows: 

§  73.382  Tear  gas  or  irritating  sub¬ 
stances,  class  C,  not  specifically  pro¬ 
vided  for. 

(a)  •  •  • 

(1)  Spec.  5,  5A,  5B  or  5C  (§  78.80, 
78,81,  78.82  or  78.83  of  this  chapter) 
metal  barrels  or  dnuns;  or  spec.  17C 
(single-trip)  (§  78.115  of  this  chapter) 
metal  drums  not  over  5  gallons  capacity 
each. 

*  •  *  •  • 

Subparl  H — Marking  and  Labeling 
'Explosives  and  Other  Dangerous 
Articles 

In  §  73.428  amend  paragraph  (a)  (15 
FJl.  8343,  Dec.  2.  1950)  to  read  as  fol¬ 
lows: 

§  73.428  Labd  or  placard  notation. 

(a)  The  shipping  order,  bill  of  lading 
or  other  shippi^  paper  must  also  show 
thereon  in  connection  with  and  follow¬ 
ing  the  entry  of  the  article  as  prescribed 
in  §  73.427.  the  color  or  kind  of  label  ap¬ 
plied,  and  for  cars  containing  such  ar¬ 
ticles  loaded  by  the  shipper,  requiring 
placards  the  kind  of  placard  api^ied  to 
the  car. 
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PART  74—CARRlERS  BY  RAIL  ^ 
FREIGHT 

Subpart  A — Loading,  Unloading,  Pla¬ 
carding  and  Handling  Cars;  Load¬ 
ing  Packages  Into  Cars 

In  §  74.525  amend  paragraph  (b)  (9) 
(18  F.R.  805,  Feb.  7,  1953)  to  read  as 
follows: 

§  74.525  Loading  packages  of  explo¬ 
sives  in  cars,  selection,  preparation, 
inspection  and  certification. 

•  *  *  *  » 

(b)  •  •  • 

(9)  Metal  floor  plates  must  be  com¬ 
pletely  covered  with  wood,  plsnvood,  or 
fiber  or  composition  sheets  of  adequate 
thickness  and  strength  to  prevent  con¬ 
tact  of  the  floor  plates  with  the  packages 
of  explosives  under  conditions  incident 
to  transportation,  except  that  the  cov¬ 
ering  of  metal  floor  plates  is  not  neces¬ 
sary  for  carload  shipments  loaded  by  the 
Department  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Gtovernment 
prodded  the  explosives  are  of  such  na¬ 
ture  that  they  are  not  liable  to  leakage 
of  dust,  powder,  or  vapor  which  might 
be<iome  the  cause  of  an  explosion. 
***** 

In  §  74.532  paragraph  (a)^  amend  and 
redesignate  Note  1  as  Note  2 ;  add  a  new 
Note  1;  in  paragraph  (d)  cancel  Note 
1;  amend  the  introductory  text  of  para¬ 
graph  (g)  and  (g)  (2) ;  cancel  paragraph 
(g)  (1) ;  amend  paragraph  (k)  (27  Fit. 
3430,  April  11,  1962)  (15  F.R.  8347,  Dec. 
2,  1950)  (24  F.R.  5641,  July  14,  1959)  to 
read  as  follows: 

§74.532  Loading  other  dangerous  ar¬ 
ticles. 

(a)  *  *  * 

Note  1:  See  Bureau  of  Explosives’  Pam¬ 
phlet  No.  6  for  recommended  methods  of 
blocking  and  bracing  articles  In  cars.  See 
loading  and  storage  chart  (S  74.538)  before 
loading  labeled  articles  together  or  with  ex¬ 
plosives  named  In  §{  73.53  to  73.114  of  this 
chapter. 

Note  2:  For  recommended  methods  of 
blocking  and  bracing,  In  truck  bodies  or 
trailers  on  flat  cars,  see  Bureau  of  Explosives’ 
Pamphlet  60. 

***** 

(d)  •  •  * 

Note  1:  [Canceled]. 

***** 

(g)  Matches:  Carload  lots  of  strike- 
anywhere  (friction)  matches  must  be 
loaded  as  compactly  as  possible  to  avoid 


motion  within  the  car,  especially  length-, 
wise  of  the  car.  Protruding  nails,  metal 
band  anchors  or  oUier  projections  on 
sidewalls,  ends,  door  posts,  studding,  or 
car  floors  liable  to  puncture  packages 
must  be  removed  or  adequately  covered 
to  prevent  damage  to  containers  of 
matches.  Car  doorways  should  be 
boarded  on  the  inside  to  keep  packages 
from  contact  with  the  doors,  and  the 
inside  lining  of  the  car  should  be  supple¬ 
mented  when  necessary  by  strips  riailed 
to  the  car  and  close  enough  together  to 
keep  the  boxes  from  being  jammed 
against  the  studding  and  broken  by  high 
pressures  on  small  areas.  The  strong¬ 
est  dimension  of  the  box  should  be 
loaded  lengthwise  of  the  car.  Partial 
layers  of  boxes  should  be  interlocked 
with  the  lower  layers.  The  cars  used 
should  be  made  secure  against  the  en¬ 
trance  of  sparks  or  rain  and  should  be 
the  strongest  cars  available. 

(1)  [Canceled]. 

(2)  Carload  lots  of  strike-ansrwhere 
matches  handled  subject  to  stop  off 
privileges  must  be  loaded  in  accordance 
with  paragraph  (g)  of  this  section  and 
when  necessary  the  load  must  be  re¬ 
arranged  and/or  blocked  and  braced  by 
each  consignee  before  forwarding. 

***** 

(k)  Nitrates,  except  ammonium  ni¬ 
trate  having  organic  coating,  listed  in 
§  73.182(b)  of  this  chapter  must  be 
loaded  in  clean  closed  cars,  which  shall 
be  free  of  loose  boards,  cracks,  holes,  or 
exposed  decayed  spots.  Interior  of  cars 
must  be  swept  clean  and  be  free  of  any 
projections  capable  of  injuring  bags 
when  so  packaged.  Doors  of  cars  must 
have  tight  closures.  Ammonium  nitrate 
or  ammonium  nitrate  fertilizer,  having 
no  organic  coating,  ammonium  nitrate 
mixed  fertilizer,  or  ammonium  nitrate- 
phosphate,  in  bulk  may  be  loaded  in 
clean  covered  hopper  cars.  Ammonium 
nitrate  having  organic  coating  must  be 
loaded  in  all-wood  box  cars,  or  wooden 
box  cars  with  steel  roofs,  or  steel  box  cars 
with  wooden  floors  and  must  not  be 
loaded  in  all-metal  cars.  Journals  and 
boxes  must  be  in  good  condition.  (See 
§  74.541(a)  (1)  and  (2).) 

***** 

Subparf  E — Handling  by  Carriers  by 
Rail  Freight 

In  §  74.584  amend  paragraph  (a) 
Table  (26  F.R.  1017,  Feb.  2,  1961)  as 
follows: 

§  74.584  Waybills,  switching  wders,  or 
other  billing. 

(a)  *  •  * 


In  §  74.589  amend  the  introductory 
text  of  paragraph  (h)  (15  FR.  8356,  Dec. 
2,  1950)  to  read  as  follows: 

§  74.589  Handling  cars. 

***** 

(h)  Separating  cars  or  flat  cars  carry¬ 
ing  trailers  or  containers  placarded  “EX- 
PLOSrVES”  from  other  cars  in  trains. 
In  a  freight  train  or  a  mixed  train  either 
standing  or  during  transportation  there¬ 
of,  a  car  or  flat  car  carr3dng  trailers  or 
containers  placarded  “EXPLOSIVES” 
must  not  be  handled  next  to: 

*  •  *  «  « 


part  77— shipments  MADE  BY 

WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 

HIGHWAY 

Subpart  B — Loading  and  Unloading 

In  §  77.835  add  paragraph  (b)  (1)  (15 
FR.  8365,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  77.835  Explosives. 

***** 

(b)  *  *  * 

(1)  Whenever  tarpaulins  are  used  for 
covering  explosives,  they  shall  be  secured 
by  means  of  rope  or  wire  tie  downs.  Ex¬ 
plosives  placards  or  markings  required  by 
§  77.823  shall  be  secured,  in  the  appro¬ 
priate  locations,  directly  to  the  equip¬ 
ment  transporting  the  explosives.  If  the 
vehicle  is  provided  with  placard  boards, 
the  placards  must  be  applied  to  these 
boards. 

***** 

In  §  77.837  add  paragraph  (c)  (15  F.R. 
8366,  Dec.  2, 1950)  to  read  as  follows: 

§  77.837  Flammable  liquids. 

♦  «  «  *  ♦ 

(c)  Tanks  complsdng  with  ICC-106A 
or  ICC-110  (§  78.275  or  78.293  of  this 
chapter)  specifications  used  for  the 
transportation  of  flammable  liquids  as 
authorized  in  §§  73.134  (a)  (2)  and  73.148 
(a)  (4)  of  this  chapter  may  be  trans¬ 
ported  in  or  on  motor  vehicles  and  in  the 
manner  authorized  in  §  77.840  (c) ,  pro¬ 
vided  adequate  facilities  are  present  for 
handling  tanks  where  transfer  in  transit 
is  necessary.  Tanks  must  be  securely 
chocked  or  clamped  thereon  to  prevent 
shifting. 

In  §  77.839  add  paragraph  (d)  (15  F.R. 
8366,  Dec.  2,  1950)  to  read  as  follows: 

§  77.839  Corrosive  liquids. 

*  *  «  «  * 


Label  notation  to  follow 
entry  of  the  article  on 
the  billing 

Placard  notation  to  follow 
entry  of  the  article  on 
billing 

Placard  endmsement  must 
be  high  and  appear  on 

the  billing  near  the  space 
provided  for  the  car 
number 

CHANGE 

Vor  radioactive  materials, 
class  D  poison. 

Radioactive  material  labeL 

V, 

“Dangerous  Radioactive 
material  Placard’’  >. 

“Radioactive  material’’  > 

(No  change  in  footnote  1.) 


(d)  Tanks  complying  with  ICC-106A 
(§  78.275  of  this  chapter)  specification 
used  for  the  transportation  of  corrosive 
liquids  as  authorized  in  §  73.264(b)  (6)  of 
this  chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the  manner  au¬ 
thorized  in  §  77.840(c),  provided  ade¬ 
quate  facilities  are  present  for  handling 
tanks  where  transfer  in  transit  is  neces¬ 
sary.  Tanks  must  be  securely  chocked  or 
clamped  thereon  to  prevent  shifting. 
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RULR  AND^BSyiATIONS 


•  •  • 

(c)  Tanks  complying  with  ICC-I06A  §  78.135-4  Seams, 
or  ICC-llOA  (5  78^75.  78.278,  78.278, 

78.293  or  78.295  of  this  chapter)  specifl- 


8  78.135-3  Compositum. 

(a)  Sheets  for  body  and  heads  to  be 
hot-rolled  or  cold-rolled,  low  caiixm, 
open-hearth  or  electric-steel  of  standard 
commercial  quality. 


(a)  Side  seams  must  be  wdded. 

8  78.135-5  Capacities,  weights,  type  and 
gauges. 

(a)  Capacities,  weights,  type  and 
gauges  must  be  as  follows: 


Marked 
capacity 
,  not  over 
(gallon) 

Author¬ 
ized 
groaa 
weight 
not  over 
(pounds) 

Type  of 
container 

j 

Mlnimiim  thickness, 
uncoated  sheets 
(gauge) 

Body 

sheet 

Bot¬ 

tom 

head 

sheet* 

Remov¬ 
able 
head 
sheet*  • 

B _ 

so _ 

Straight 

side. 

28 

28 

26 

*Bott(Mn  head  must  have  three  inwardly-embossed 
circumferential  beads. 

*  Removable  head  must  have  two  inwardly-embossed 
drcnmferential  beads. 

*  Removable  head  must  have  not  less  than  16  lugs 
spaced  not  more  than  H  inch  apart. 

(b)  Steel  sheets  of  specified  gauges 
shall  comply  with  the  following: 


Gauge  No. 

Nominal 
thickness  * 
(inch) 

Minimum 
thickness  > 
dneh) 

26 _ 

o.om 

0.0180 
a  0128 

28 _ 

a  0140 

I  Thickness  shall  be  measured  at  any  point  on  the  ^eet 
not  less  than  H  inch  from  an  edge. 


§  78.13S»— 6  Qoaures. 

(a)  Closures  shall  be  capable  of  with¬ 
standing  test  prescribed  by  §  78.135-10. 


In  8  77A40  amend  paragraidi  <e)  (27 
FJt.  8740.  July  17.  1982)  to  read  as  fifi- 
lows: 

§  77.840  CmuprcMed  gases. 


cations  used  for  the  transportation  m 
compressed  gases  as  authorized  in  S  73.- 
314(a).  Note  12  of  this  chapter,  may  be 
transported  in  a  combination  of  yehicles 
as  follows:  (1)  in  or  on  a  truck  and  In 
or  on  one  semi-trailer  or  one  full  trailer 
attached  thereto,  with  no  other  trailer 
included  in  the  combination,  (2)  in  or  on 
a  semi-trailer  attached  to  a  truck- 
tractor  smd  in  or  on  a  full  trailer  attached 
thereto,  with  not  more  than  one  §enii- 
trailer  and  one  full  trailer  in  the  com¬ 
bination,  provided  adequate  facilities  are 
present  for  handling  tanks  where  trans¬ 
fer  in  transit  is  necessary.  Tanks  must 
be  securely  chocked  or  clamped  thereon 
to  prevent  shifting.  As  used  herein  a  full 
trailer  includes  a  semi-trailer  equipped 
with  a  front  axle  dolly.  Each  full  trailer 
used  in  any  of  the  above  combinations, 
in  or  on  any  vehicle  of  which  combina¬ 
tion  uiiy  such  tank  is  transported,  must 
have  a  wheel  base  of  at  least  184  inches. 
See  S  74.560  of  this  chapter  for  rail- 
freight-motor  vehicle  shipments. 

•  •  •  •  • 

In  5  77.841  amend  paragraph  (c)  Note 
1  (28  FIL  14508,  Dec.  31,  1963)  to  read 
as  follows: 

§  77.841  Poisons. 

•  •  •  *  * 

(c)  •  •  • 

Notb  1:  Tanks  complying  with  IC(7-106A 
(i  78.276  or  78.276  of  this  chapter)  speciflca- 


of  this  chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the  manner  authorized 
in  i  77.840(c).  provided  adeqxiate  facilities 
are  present  for  handling  tanks  where  transfer 
in  transit  is  necessary.  Tanks  must  be  se- 
cmrely  chocked  or  clamped  thereon  to  prevent 
shifting. 

•  •  •  •  • 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases,  Trunks 
and  Boxes 

Add  S  78.135  (15  FR.  8554.  Dec.  2, 
1950)  to  read  as  follows: 

§  78.135  Specification  37C;  steel  drums. 

Nonreusable  container.  Removable 
head  required. 

§  78.135—1  Compliance. 

(a)  Required  in  all  details. 

§  78.135-2  Rated  capacity. 

(a)  Rated  csqiacity  as  marked  (see 
S  78.135-8) .  Maximum  actual  capacity 
of  containers  shall  be  not  greater  than 
rated  (marked)  capacity  plus  5  percent 
or  rated  (marked)  capacity  plus  4  per¬ 
cent  plus  1  quart  whichever  is  the 
greater. 


§  78.135—7  Defective  containers. 

(a)  Defective  containers  to  be  re¬ 
paired  by  method  used  in  constructing 
container. 

§  78.135-8  Marking. 

(a)  Marking  on  each  container  by 
embossing  on  the  permanent  head  as 
follows^ 

(1)  ICX)-37C**.  Stars  to  be  replaced 

by  the  authorized  gross  weight,  or  less, 
at  which  container  was  type  tested  (for 
example,  ICC-37C80).  This  mark  shall 
be  imderstood  to  certify  that  the  con¬ 
tainer  complies  with  all  specification 
requirements.  ' 

(2)  Gauge  of  metal  in  thinnest  part, 
rated  capacity,  and  year  of  manufacture 
(for  example,  26-5-64).  When  gauge 
of  metal  in  body  differs  from  that  in 
either  head,  both  must  be  indicated  with 
slanting  line  between  and  with  gauge 
of  body  indicated  first  (for  example, 
28/26-5-64)  for  a  container  having  28- 
gauge  body,  28-gauge  bottom  head,  and 
26-gauge  removable  head. 

(3)  Name  or  ssnnbol  (letters)  of  mak¬ 
er  or  other  party  assuming  responsibility 
for  compliance  with  specification  re¬ 
quirements;  this  must  be  recorded  with 
the  Bureau  of  Explosives. 

(4)  The  letters  NRC;  located  near  the 
ICX?  mark  to  indicate  “nonreusable  con- 
tainer.“ 


§  78.135-9  Siae  of  markings 

(a)  Size  of  markings,  not  less  than 
^  inch  for  all  containers. 

§  78.135-10  Type  test. 

(a)  Samples,  taken  at  randmn  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  test  without  leakage.  Tests  to 
be  made  of  each  tsrpe  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  four  months.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made.  The  type  test  is  as 
follows: 

(b)  Test  by  dropping  on  top  chime,  or 
other  part  considered  to  be  weaker,  with 
drum  filled  to  normal  loading  depth  and 
to  the  gross  weight  at  which  container  is 
marked  with  dry  powdered  material,  and 
topped  with  at  least  two  inches  of  a  finely 
divided,  dry,  free-fiowing  powder  of  the 
following  sieve  analysis: 

Percent  retained  on  42  mesh — ^TTace  (maxi¬ 
mum). 

Percent  retained  on  50  mesh — 3  percent 
(maximum) . 

Percent  retained  on  100  mesh — 88  percent 
(minimum) . 

A  material  such  as  sodium  bicarbonate  is 
recommended.  Container  shall  be 
dropped  from  a  height  of  4  feet  onto 
solid  concrete  so  as  to  strike  diagonally 
on  the  chime.  Closing  devices  and  other 
parts  projecting  beyond  chime  or  rolling 
hoops  must  be  capable  of  withstanding 
this  test.  No  disc  or  material  other  than 
regular  gaskets  in  closure  part  is  per¬ 
mitted  for  test  purposes. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  S  78.205-33  amend  paragraph  (a) 
(22  P.R.  7842,  Oct.  3,  1957)  to  read  as 
follows: 

§  78.205  Specification  12B ;  fiberboard 
boxes. 

•  •  •  •  • 

§78.205-33  Special  box;  authorized 
only  for  dectrolyte  (acid)  and  alka¬ 
line  corrosive  battery  fluid  packed 
with  storage  batteries. 

(a)  Box  shall  be  constructed  of  cor¬ 
rugated  fiberbosud  having  strength  of 
not  less  than  200  pounds  per  square  inch, 
Mullen  or  Cady  test  for  maximum  au¬ 
thorized  gross  weight  not  over  65  pounds. 
Top  and  bottom  pads  and  fill-in  pieces 
are  not  required  when  inner  flaps  do  not 
meet.  Box  must  otherwise  comply  with 
this  specification.  (See  §  73.258(a)  (3)  of 
this  chapter.) 

In  §  78.206-16  paragraph  (a)  Table, 
add  Footnote  4  reference  after  the  last 
number  in  the  first  column  to  read  “65 
add  Footnote  4  (15  FR.  8477,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.206  Specification  12C;  fiberboard 
boxes. 

§  78.206-16  Authorized  gross  weight 
and  parts  required. 

(a)  •  *  • 

*  Except  as  otherwise  authorized  by  Part 
73  of  this  chapter. 

*  •  •  *  * 

In  §  78.209-8  add  paragraph  (a)  (4) 
(20  FR.  8110,  Oct.  28,  1955)  to  read  as 
follows: 


tion  containing  class  A  or  B  poisons  as  au¬ 
thorized  In  fS  73B33(a)(2),  73.336(a)(3). 
73.338(a)(3).  73.353(a)(5)  and  73357(b)(4) 


Removable  head  may  be  equipped  with 
leakproof  fittings  for  filling. 
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§  78.209  Specification  1211 ;  fiberboard 
boxes. 

§  78.209-8  Type  authorized. 

(a)  *  •  • 

(4)  Three-piece  box  without  recessed 
ends.  Outer  flap  may  be  full  lap  style 
with  a  3-inch  tuck.  With  the  full  lap 
style,  the  inner  end  flaps  must  have  a 
length  of  4  inches  with  or 
without  hand  holes. 

In  §  78.211-3  amend  paragraph  (a)  (1) 
(iii)  (27  FJl.  11857,  Dec.  1, 1962)  to  read 
as  follows: 

§78.211  Specification  12P;  fiberboard 
boxes. 

Nonreusable  containers  for  one  inside 
pastic  container  greater  than  1-gallon 
capsuiity,  as  prescribed  in  Part  73  of  this 
chapter. 

§  78.211—3  Design  limitations. 

(a)  *  •  * 

(iii)  Inside  facing  of  flberboard  clos¬ 
ure  flaps  may  be  cut  or  perforated  for 
opening.  A  tear  strip  may  be  incorpo¬ 
rated  in  the  body  wall  of  flberboard  boxes 
provided  it  is  above  the  shoulder  area  of 
the  plastic  container  and  this  may  be 
accompanied  by  a  nominal  thumb-notch 
in  the  manufacturer’s  joint  or  in  a  side 
panel  of  the  box. 

***** 

In  §  78.224-1  paragraph  (a)  (1)  Table 
amend  the  flrst  column  under  heading 
“Net  weight  of  contents  (pounds)  (not 
over)”  by  changing  the  figure  “225”  to 
read  “250”  (27  F.R.  3431,  Apr.  11,  1962) . 
***** 

Subpart  G — Specifications  for  Bags, 
Cloth,  Burlap  or  Paper 

In  §  78.236-2  amend  paragraph  (a) ;  in 
paragraph  (b)  table  amend  only  the  1st 
column  subheading  “Asphalt  laminat¬ 
ed*”  to  read  “Asphalt  laminated,**”; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  F.R.  7651,  Oct.  3,  1958)  to 
read  as  follows: 

§  78.236  Specification  44B ;  multiwall 
paper  bags. 

§  78.236-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para¬ 
graph  (a)  (1)  or  (2)  of  this  section. 

(1)  Shipping  sack;  kraft  paper, 
plain:  * 


secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (a)  (1)  of  this  section. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permltt^;  an  average  tolerance  of  minus  6  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  aU 
plies  in  multiwall  constructions.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paper  machine,  not 
Including  finish  subsequently  applied,  such  as  coating 
or  printing. 

»  M.D.  means  machine  direction.  C.D.  means  cross 
direction. 


(2)  Shipping 
paper,  plain:  * 


sack,  extensible  kraft 


Nominal  basis 
weight  (500  sheets, 
24"  X  36")* 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./Ibs.  per 
square  foot 
of  paper 

M.D.* 

Total 
M.  D. 
plus 

C.  D.* 

C.D.J.4 

Total 
C.  D. 
plus 
M.D.*.  * 

Pounds: 

Grams 

Orama 

40 . 

88 

188 

4.5 

14.0 

50 . 

110 

235 

5.6 

17.0 

60 . 

132 

282 

7.0 

20.0 

70 . 

154 

329 

8.0 

23.0 

80 . 

176 

376 

9.0 

2ao 

In  detomining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treats  as  if  it  were  a  single  extensible  kraft  wall  ro 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  50  pounds  basis 
weight  wall. 


In  §  78.237-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  “Asphalt  lami¬ 
nated*”  to  read  “Asphalt  laminated**”; 

3  and  add  footnote  4 
7652,  Oct.  3,  1958)  to 


amend  footnote 
thereto  (23  F.R 
read  as  follows: 

§  78.237  Specification  44C;  multiwall 
paper  bags. 

§  78.237-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para¬ 
graphs  (a)  (1)  or  (a)  (2)  of  this  section. 
(1)  Shipping  sack,  kraft  paper,  plain.* 


Nominal  basis  weight 
(600  sheets.  24"  x 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  strenrth 
per  inch  width 

36")* 

M.D.* 

Total 

M.D. 

plus 

C.D.* 

O.D.* 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

40... 

Orams 

Grama 

Pounda 

Pounda 

M...  . 

60.....  . 

70...  . 

— 

1  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coining,  bleaching,  crep- 
tng,  coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  foctor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

>  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permittM;  an  average  tolerance  of  minus  6  percent 
will  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  l^is  weight  of  paper  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  including 
finish  sub^quently  applied,  such  as  coating  or  printing. 

3  M.  D.  means  machine  direction.  C.  D.  means  cross 
direction. 

*  Variations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.5  units  below  the  minimum  require¬ 
ments  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  units  of  tearing 
stren^h  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine^irection  tearing 
strength  of  not  more  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
energy  absorption  in  the  ratio  of  one  unit  of  tensUe  enregy 
absorption  to  twenty  units  of  tearing  strength;  and  varia¬ 
tions  in  total  tearing  strength  of  not  more  than  twenty 
units  below  the  minimum  requirements  will  be  per¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  ConfOTmance  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  plies  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
iMSis  weights  and  tests  to  the  resp^ive  papers  compris¬ 
ing  the  different  plies.  All  requirements  in  this  table 
are  for  a  paper  conditioned  to  a  relative  humidity  of  50 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)  *  *  * 

(No  change  in  footnotes  1  and  2.) 

*  Polyethylene-coated  shipping  sack  kraft  paper.  The 
polyethylene-coated  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
for  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  ^all  comprise  not  less  than  3  specimens  16  square 
inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  sack  in  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

*  Asphalt  laminated  extensible  kraft  pap^  must  con- 

1  ,  sist  of  two  sheets  of  extensible  kraft  paper,  the  total  basis 

offtii  plain,  is  paper  that  consists  weight  of  the  papCT  in  the  finished  combination  being 

.  Boipnate  nuln  and  nn  nfhor  fiKor  and  TirVi4/>>i  Tioo  ]ggg  than  50  pounds  per  ream  (24  x  36— 5(X))  with 

neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  x  36—500) . 


Nominal  basis  weight 
(500  sheets,  24"  x 
36")  * 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  stren^h 
per  inch  width 

M.D,» 

Total 

M.D. 

plus 

O.D.* 

O.D.* 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

Grama 

Orama 

Poundal 

Pounda 

40 . 

88 

188 

14 

41 

50 . 

110 

235 

19 

53 

60 . 

132 

282 

23 

64 

70 . 

154 

329 

27 

74 

1  Shipping  sack  kraft  paper,  plain,  is  paper  that  consists 
of  all  sulphate  pulp  and  no  other  fiber,  and  which  has 
not  been  treated  bv  coloring,  bleaching,  creping,  coating, 
spraying,  laminating,  or  impregnating  for  special  quali¬ 
ties.  Paper  shall  have  a  degree  of  water  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (^(1)  of  this  secticm. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permitted ;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plies  in  multiwall  constructions.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paror  machine,  not 
including  finish  subsequently  applied,  such  as  coating 
or  printing. 

*  M.D.  means  machine  direction.  C.D.  means  cross 
direction. 

(2)  Shipping  sack,  extensible  kraft  pa¬ 
per,  plain:  * 


Nominal  basis 
weight  (500  sheets, 
24"  X  36")* 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./lbs.  per 
square  foot 
of  paper 

M.D.* 

Total 
M.  D. 
plus 

C.  D.* 

C.D.*‘ 

Total 
C.  D. 
plus 
M.D.** 

Poimds: 

40 . 

Orama 

88 

Orama 

188 

4.5 

14.0 

60 . 

110 

235 

6.6 

17.0 

60 . 

132 

282 

7.0 

20.0 

70 . 

154 

329 

8.0 

23.0 

80 . 

176 

376 

9.0 

26.0 

1  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep¬ 
ing,  coating,  spraying,  laminating  or  impremating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

>A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitt^;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  ali  plies 
in  multiwall  constructions.  Variations  in  excess  of 
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RMclfled  basis  srslghu  will  not  be  considered  e  defect  or 
deTlethn.  Tbe  basis  weight  <A  paper  means  the  basis 
weight  as  produced  by  tbe  ps^mt  machine,  not  including 
flnisb  subaequently  applied,  such  as  coating  or  printing. 

>  M.  D.  means  nuumlne  direction.  C.  D.  means  cross 
direction. 

*  VariatkKis  in  cross-direction  tensile  energy  absorption 
of  not  more  than  OJi  units  below  tbe  minimum  require¬ 
ments  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  units  of  tearing 
strength  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  abso^tion  of  not  more 
than  one  unit  b^w  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variatioiis  in  machine-directkm  tearing 
strength  of  not  mote  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
energy  absorption  in  the  ratio  of  one  unit  ot  tensile  energy 
absc^tion  to  twenty  units  of  tearing  strength;  and  varia¬ 
tions  in  total  tearing  strength  of  not  more  than  twenty 
units  below  the  minimiun  requirements  will  be  per¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorptkm  in  tbe 
same  ratio.  Ccmformanoe  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  plies  specified  in  tbe 
construction  of  the  bag,  with  the  sum  of  the  specified 
hssis  weights  and  tests  for  tbe  respective  papers  compris¬ 
ing  the  different  pUes.  All  requirements  in  this  table 
are  for  a  paper  conditioned  to  a  relative  humidity  of  50 
percent  at  a  temperature  of  23**  C  (73°  F). 

(b)  •  •  • 

(No  change  in  footnotes  1  and  2.) 

*  Polyethy loie-ooated  shipping  sack  kraft  paper.  The 
polyethytoencoeted  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  pM-meability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
for  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
Inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  sack  in  the  lot  sample. 
Wbisre  barrier  sheets  are  based  on  extensible  kraft,  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

<  Asphalt  laminated  extensible  kraft  paper  must  con¬ 
sist  of  two  sheets  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  60  pounds  per  ream  (24  z  36 — 500)  with 
neither  sheet  weighing  le«  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  z  36—600). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  tbe  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  or 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  tbe  sum  of  the  nominal  basis  weight 
In  tbe  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  tbe  equivalent  of  a  50  pounds  basis 
weight  walL 

In  §  78.238-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  “Asphalt  lami¬ 
nated*”  to  read  “Asphalt  laminated*”’; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  P.R.  7653,  Oct.  3,  1958)  (26 
FR.  9405,  Oct.  6, 1961)  to  read  as  follows: 

§  78.238  Specification  44D;  multiwall 
paper  bags. 

§  78.238-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain  shall  conform  to  the 
average  requirements  specified  in  sub- 
paragraphs  (a)(1)  and  (a)(2)  of  this 
paragraph. 

(1)  Shippii^  sack,  kraft  paper,  plain:  ^ 


Nominal  basis  weight 
(500  sheets,  24"  x 
86")  *  * 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  strength 
per  inch  width 

M.  D.« 

Total 
M.  D. 
nlus 
0.  D.* 

0.  D.* 

Total 
0.  D. 
plus 
M.D.» 

Pounds: 

Oromt 

Oramt 

Pmmdt 

Povmdt 

40 . 

88 

188 

14 

41 

60 _ 

110 

235 

10 

58 

60 _ 

132 

282 

23 

64 

70 - 

IM 

820 

27 

74 

i  Shipping  ssdkrsftpsper,  plain,  is  paper  that  c<mslsts 
of  all  sulphate  pulp  and  no  other  flbw,  and  which  has 
not  been  treated  by  cokxlng,  bleaching,  creplng,  coating. 


spraying,  laminating,  or  impregnating  for  special  quall- 
ttes.  Paper  shall  have  a  degree  of  water  resistance  as 
serared  by  normal  rosin  sizing  and  ^11  ccanply  with  the 
requirements  in  paragraph  (a)(1)  of  this  sectirm. 

*  A  tolerance  of  minus  10  pocent  of  tbe  basis  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permlttM;  an  average  tolmnce  of  minus  5  percent 
will  be  permitted  in  the  sura  total  basis  weight  of  aU 
plies  in  multiwall  constructirms.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
tosis  weight  as  produced  by  the  paper  machine,  not 
including  finish  subsequently  applied,  such  as  coating 
or  printing. 

*  M.  D.  means  machine  direction.  O.  D.  means  cross 
direction. 

*  A  bleached  sulphate  kraft  outer  wall  of  70  pounds 
basis  weight  will  m  permitted  provided  tbe  combined 
t(^  values  of  all  of  the  6  walls  of  t  m  completed  multi  wall 
sack  are  in  conformance  with  paragraph  (e)  of  this  section 
and  i  78.238-3. 

(2)  Shipping  sack,  extensible  kraft 
paper,  plain:  * 


Nominal  basis 
weight  (500  sheets, 
24"  X  36")» 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./lbs.  pa 
square  foot 
of  papa 

M.  D.* 

Total 
M.  D. 
plus 
C.  D.* 

C.D.*.« 

Total 

C.  D. 
plus 

M.  D.»  < 

Pounds: 

OravM 

Oramt 

40 . 

88 

188 

4.5 

14.0 

60 . 

110 

235 

5.6 

17.0 

60 . 

132 

282 

7.0 

20.0 

70 . 

154 

320 

8.0 

23.0 

80 . 

176 

376 

0.0 

26.0 

>  Extensible  shipping  sack  kraft  papa-,  plain,  is  papa 
that  oemsists  of  all  sulphate  pulp  and  no  otha  flba,  and 
which  has  not  been  treated  by  colaing,  bleaching,  crep- 
ing,  coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Papa  shall  have  a  stretch  facta  of 
at  least  7  percent  in  eitha  direction,  shall  have  a  degree 
of  wata  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
erf  this  section. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  papa  will 
be  permittM;  an  average  totoance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  Tbe  basts  weight  of  papa  means  tbe  basis 
weight  as  produced  by  the  papa  machine,  not  including 
finish  sub^uently  applied,  such  as  coating  a  printing. 

>  M.  D.  means  machine  directiem.  C.  D.  means  aoss 
direction. 

*  Variations  in  aoss-direction  tensile  enagy  aheorption 
of  not  more  than  0.5  units  below  the  minimum  require¬ 
ments  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  tbe  machine-direetiou 
tearhig  strength  in  the  ratio  of  twoity  units  of  tearing 
strength  to  one  unit  of  tensile  energy  absaptioi,  and 
variations  in  total  tensile  energy  abe^tion  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine  directioi  tearing 
stroigtb  of  not  more  than  ten  units  below  minimum 
requirements  will  be  pamitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
oiergy  absorption  in  the  ratio  of  one  unit  of  tensile  energy 
absaption  to  twoity  units  of  tearing  strength;  and  varhi- 
tions  in  total  tearing  strength  of  not  more  than  twenty 
units  below  the  minimum  requirements  will  be  pa¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  Confomanoe  with  the  requirements  of 
table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  plies  specified  in  tbe 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weights  and  tests  fa  tbe  respective  papers  compris¬ 
ing  the  different  plies.  All  requirements  in  this  table 
are  for  a  papa  conditioned  to  a  relative  humidity  of  60 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)  •  •  • 

(No  change  in  footnotes  1  and  2.) 

>  Polyethylene-coated  shipping  sack  kraft  papa.  The 
polyethylene-coated  kraft  papa  when  used  as  -walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  wata- 
vapa  pameabillty  requirements  as  specified  in  the 
table.  A  toloance  of  minus  10  percent  will  be  allowed 
for  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  papa.  Minimum  samples  fa 
testing  wall  comprise  not  less  than  3  specimens  16  square 
inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  sack  in  the  lot  sampfo. 
Whoe  bairfor  sheets  are  based  on  extoislble  kraft  the 
weight  of  the  barria  mataial  shall  be  in  addition  to  the 
basis  weight  of  the  papa. 

^Asphalt  laminated  extensible  kraft  papa  must  con¬ 
sist  of  two  sheets  of  extensible  kraft  papa,  tbe  total  basis 


weight  of  the  papa  in  the  finished  combination  being 
not  less  than  50  pounds  pa  ream  (24  x  36—^)  with 
neitha  sheet  weighing  less  than  23  pounds  continuous!  y 
and  uniformly  laminated  tomtha,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  pa  ream  (24  x  36—500). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  tbe  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  wae  a  single  extensible  kraft  wail  or 
combination  of  walls  of  10  pounds  Iowa  total  paper 
basis  weight  than  the  sum  of  tbe  nominal  t»sis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  50  pounds  basis 
weight  wall. 

*  •  a  «  • 

In  §  78.239-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  “Asphaltlam- 
inated  *”  to  read  “Asphalt  laminated  -  ‘ 
amend  footnote  3  and  add  footnote  4 
thereto  (23  P.R.  7654,  7655,  Oct.  3,  1958) 
to  read  as  follows: 

§  78.239  Specification  44E;  multiwall 
paper  bags. 

§  78.239-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to 
the  average  requirements  specified  in 
paragraphs  (a)  (1)  or  (a)  (2)  of  this 
section. 

(1)  Shipping  sack,  kraft  paper,  plain:  * 


Nominal  basis 
weight  (500  sheets, 
24"x36")« « 

Minimum 
avaage  dry 
tearing  strength 

Minimum 
average  dry 
tensile  strength 
pa  inch  width 

M.  D.* 

Total 
M.  D. 
plus 
(f.  D.» 

C.D.« 

Total 
C.  D. 
plus 

M.  D.» 

Pounds: 

Oramt 

Oramt 

Pounds 

Pounds 

40 . 

88 

188 

14 

41 

60 . 

110 

235 

.  10 

53 

60 . 

132 

282 

23 

64 

70 . 

154 

329 

27 

74 

>  Shipping  sack  kraft  papa,  plain,  is  papa  that  con¬ 
sists  of  all  sulphate  pulp  and  no  otha  floer,  and  which 
has  not  been  treatea  by  coloring,  bleaching  (except  as 
provided  by  footnote  4  of  this  table),  creping,  coating, 
spraying,  laminating,  or  impregnating  for  special  quali¬ 
ties.  Papa  shall  have  a  degree  of  wata  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (so  (I)  of  this  section. 

>  A  tolerance  of  minus  10  mreent  of  the  basis  weight  of 
Individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permittw;  an  avaage  t(mranoe  of  minus  6  percent 
will  be  pamitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of  spec¬ 
ified  basic  weights  will  not  be  oonsidaed  a  defect  or  devia. 
tion.  Tbe  basis  weight  of  paper  means  the  basis  weight 
as  produced  by  the  paper  machine,  not  Including  finish 
subsequently  applied,  such  as  coating  or  printing. 

*  M.  D.  means  machine  direction.  C.  D.  means  cross 
direcUon. 

*  A  bleached  sulphate  kraft  onta  sheet  of  not  less  than 
50  pounds  basis  -wel^t  is  authorized  providing  the  com¬ 
bined  test  values  of  all  of  the  sheets  of  the  bag  are  in 
conformance  with  paragraph  (e)  of  this  section  and 
S78.230-3. 


(2)  Shipping 
paper,  plain.^ 

sack 

extensible 

kraft 

Nominal  basis 
weight  (500  sheets, 
24"  1 36")“ 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./lbs.  pa 
squae  foot 
of  paper  * 

M.  D.* 

Total 
M.  D. 
plus 

C.  D.* 

C.D.« 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

40 

Oramt 

88 

Oramt 

188 

4.5 

liO 

50  _ 

no 

235 

6.6 

17.0 

60 _ 

132 

282 

7.0 

20.0 

70 

164 

320 

8.0 

23.0 

80  .. 

176 

376 

0.0 

26.0 

1  Extensible  shipping  sack  kraft  papa,  plain,  papff 
that  consists  of  aU  sulphate  pulp  and  no  other  fiba,  ana 
which  has  not  been  treated  by  coloring,  bleaching  (eicepi 
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as  provided  by  footnote  4  of  this  table),  creping,  coating, 
spraying,  laminating  or  impregnating  for  sdcm^  quali¬ 
ties.  Paper  shall  have  a  stret^  foctor  of  at  least  7  per 
cent  in  either  direction,  shall  have  a  degree  of  water 
resistance  as  secured  by  normal  rosin  sizing,  and  shall 
comply  with  the  requirements  in  paragraph  (a)  (2)  of  this 
section. 

>  A  tolerance  of  biinus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  6  percent 
erilfbe  permitted  in  the  sum  total  basis  weight  of  ail  plies 
in  multiwall  constructions.  Variatkms  in  excess  of 
mecified  basis  weights  will  not  be  considered  a  defect  or 
dl^istion.  The  basis  weight  of  papo’  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  including 
finish  subsequently  applied,  such  as  coating  or  printing. 

>  M.  D.  means  macnine  direction.  O.  D.  means  cross 
direction. 

<  A  bleached  sulphate  extensible  kraft  outer  sheet  of 
not  less  than  60  poimds  basis  weight  is  authorized  pro¬ 
viding  the  oombmed  test  values  of  all  the  sheets  of  the 
W  are  in  conformance  vrith  pragraph  (e)  of  this  section 
and  i  78.239-3. 

'  Variations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.6  units  below  the  minimum  require¬ 
ments  will  be  pomitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tA^iring  Strength  in  the  ratio  of  twenty  units  of  tearing 
stren^b  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  fwovided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine^irection  tearing 
strength  of  not  more  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross-direction  tensile 
energy  absorption  in  the  ratio  of  one  unit  of  tensile  energy 
absorption  to  twenty  units  of  tearing  strength;  and  varia¬ 
tions  in  total  tearing  strength  of  not  more  than  twenty 
nnits  below  the  minimum  requirements  will  be  per¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  Conformance  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  plies  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weights  and  tests  ior  the  respective  papers  compris¬ 
ing  the  different  plies.  All  requirements  in  this  table 
gre  for  a  paper  conditioned  to  a  relative  humidity  of  60 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)  *  •  • 

(No  change  in  footnotes  1  and  2.) 

>  Polyethylene-coated  shipping  sack  kraft  paper.  The 
polyethylene-coated  kraft  paper  when  used  as  waUs  in 
famcated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
(or  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  sack  in  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

*  Asphalt  laminated  extensible  kraft  paper  must  con¬ 
sist  of  two  sheets  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  60  potmds  per  ream  (24  x  36 — 600)  with 
neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  26  pounds  of  asphalt  per  ream  (24  x  36— -600). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  or 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  60  pounds  basis 
weight  wall. 

Subpoft  H — Specifications  for 
Portable  Tanks 

In  §  78.246-4  amend  paragraph  (a) 
(25  PH.  6628,  July  14,  1960)  to  read  as 
follows: 

§  78.246  Specification  52 ;  aluminum  or 
magnesium  portable  tanks. 

§  78.246-4  Openings  and  closures. 

(a)  Tanks  shall  have  one  fill  opening 
with  properly  gasketed  positive  type 
closure  and  may  have  one  threaded 
fltoge  opening  not  over  2.3  inches  in 
diameter  which  must  be  provided  with 
secure  gasketed  closure  plug  or  a  2-inch 
opening  which  shall  be  closed  with  a 
(  ®^®sketed  quick-locking  cap.  Bottom 


discharge  opening  not  over  3  inches  in 
diameter  authorized. 

tP.R.  Doc.  64-7440;  Piled,  July  27,  1964; 
8:47  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  213~EXCEPTED  SERVICE 

Housing  and  Home  Finance  Agency 

Section  213.3144(a)  is  amended  to 
show  that  the  title  of  the  position  of  Di¬ 
rector,  Community  Disposition  Program, 
is  changed  to  Director,  Community  Dis¬ 
position  Staff.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (4)  of  paragraph  (a)  of  §  213.3144 
is  amended  as  set  out  below. 

§  213.3144  Housing  and  Home  Finance 
Agency. 

(a)  Office  of  the  Administrator.  *  *  * 
(4)  Director,  Community  Disposition 
Staff. 

***** 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10677,  10  PR.  7621, 
3  CPR,  1954^1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  64-7447;  PUed,  July  27,  1964; 
8:47  ajn.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 
[9tli  Oen.  Rev.  of  Export  Regs.,  Arndt.  PX.  49] 

PART  399— POSITIVE  LIST  OF  COM¬ 
MODITIES  AND  RELATED  MATTERS 

The  following  deletions,  additions,  and 
amendments,  effective  as  specified,  are 
hereby  made  to  Section  399.1  Positive 
List  of  Commodities. 

(Sec.  3,  63  stat.  7;  60  U.S.C.  App.  2023;  E.O. 
10946,  26  P.R.  4487;  E.O.  11038,  27  PR.  7003) 

Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 

A.  Deletions.  Effective  12:01  a.m., 
July  9,  1964,  the  following  commodities 
are  removed  from  the  Positive  List  and 
placed  on  general  license  to  all  destina¬ 
tions  except  Hong  Kong,  Macao,  Sub¬ 
group  A  destinations,  and  Cuba.  Ex¬ 
porters  are  advised  that  only  the  items 
listed  below  opposite  the  specific  Sched¬ 
ule  B  numbers  are  removed  from  the 
Positive  list.  The  unnumbered  captions 
serve  only  to  identify  the  broad  cate¬ 
gories  of  commodities  within  which  the 
numbered  deletions  are  to  be  foimd  in 
Schedule  B. 


Dept,  of 
Commerce 
Schedule  B 
No. 


Commodity  Description 


61995 


64120 

64220 


64230 

64261 


64290 

64290 


64490 

64600 

64630 

64671 

64793 


69561 


70948 

70972 

70974 

70976 

70978 

70989 

70989 

70991 

70993 

70906 


Metal  manufacturet 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.: 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.,  except  iron  and  steel  and  except  precious  metals: 
Copper  and  copper-base  alloy  perforated  plates  and  perforated  sbeets.> 

Copper  ore$,  ameerUrates,  terap,  and  temifabrieated  forme 

Copperweld  rods  for  drawing.! 

C^^e^i^  and  tubing.  [Report  flexible  tubing,  except  electrical  in  61906;  flexible  electrical  conduit 
Copper  plates,  sheets,  and  strip,  including  nickel  plated.i 

Copper  wire  and  cable,  bare,  except  welding  rods  and  wire.  [Report  welding  rods  and  wire  in  61044; 

and  insulated  wire  and  cable  in  70972-70906.]  > 

Copper  castings  and  forgings,  rough  and  semifinished.! 

Copner  rods  and  bars,  n.e.c.  [Report  copper  wire  bars  and  copperweld  rods  for  drawing  into  wire  in 
64120;  copper  or  copperweld  ground  ro^  and  copper  bus  b^  in  70948.] ! 

Copper-base  alloys  (including  brass  and  bronze)  and  semifabrieated  forms 

Copper-base  alloy  bars,  rods,  and  other  barsize  shapes,  extruded,  rolled  qnd  drawn.! 

Copper-base  alloy  plates,  sb^ts,  and  strip.! 

Copper-base  alloy  pipe  and  tubing  (Including  pipe  coils).  [Report  flexible  tubing,  except  electrical, 
in  61995;  and  flexible  electrical  conduit  in  70946!] ! 

Copper-base  alloy  wire  and  cable,  bare.  [Report  welding  rods  and  wires  in  61944.] ! 

Copper-base  alloy  castings  and  forgings,  rougn  and  semi-finished.! 


Silver-copper  brazing  alloy.! 


Precious  metals  and  plated  ware,  n.e.c. 
Electrical  machinery  and  apparatus 


Pole  line,  transmission,  and  distribution  hardwac^,  n.e.o.,  and  specially  fabricated  parts,  n.e.c.: 

Copper  bus  bars.! 

Insulated  wire,  cord,  and  cable: 

Other  building  wire  and  cable,  copper  or  copper-base  alloy.! 

Weatherproof  and  slow-burning  wire,  copper  ot  copper-base  alloy.! 

Other  communication  and  signal  wire  and  cable,  copper  or  copper  base  alloy.! 

Other  portable  cord,  wire,  and  cable,  copper  or  copper-base  alloy,  molded  rubber-sheathed.! 

Other  automotive  i^tion  wire,  copier  or  copper-base  alloy,  rubber  and/w  thermoplastic  insulated, 
in  coils,  reels  or  spools,  in  len^hs  of  1(X)  feet  or  less.> 

Other  copper  or  copper-base  alloy  wire  and  cable,  rubber  and/or  thermoplastic  insulated.! 

Other  copper  or  copper-base  alloy  wire  or  cable,  varnished  cambric  insulated,  with  braided,  leaded, 
or  armored  finish.! 

Copper  or  copper-base  alloy  power  cable,  paper-insulated,  with  leaded  or  armored  finishes.! 

Other  copper  or  copper-ba%  alloy  wire  and  cable,  insulated,  n.e.c.! 


!  This  commodity  continues  to  require  a  validated  license  for  shipment  to  Poland  (including  Danzig). 
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v^FEDfilML  RCGISTEt 


Dmt.  oi 
Com¬ 
merce 
Bchednle 
BNo. 

Commodity  Desoription 

Unit 

i 

Processing 
Code  and 
Related 
Commod¬ 
ity  Oronp 

QLV 

Dollar 

Value 

Limits 

for“R’* 

Desti¬ 

na¬ 

tions* 

Vali¬ 

dated 

Ltcense 

Re¬ 

quired 

Commodity 

UsU 

91080 

Scientific  andprofasUmalin^rummU.appaTatu,, 
and  euppHet,  n.tx. — Cootlnued 

Reaearcb  laboratory  apparatus  and  equipment , 
n.e.c.,  and  specially  fabricated  pa^  and 
accessories,  n.e.c.: 

Puts  (including  positive  ion  sources),  assem¬ 
blies,  components  and  accessories,  n.e.c., 
specially  fabricated  for  tbe  mass  specto- 
erapbs  and  mass  spectrometers  included  on 
tbe  Positive  List  under  Schedule  B  No. 
91080  which  are  subject  to  tbe  Import  Cer- 
tiflcate/Delivery  Veriflcatlon  procedure. 
(Specify  by  name.)  (9  and  10)  •• 

SATE  1 

25 

1 

RO 

A 

D.  Saving  Clause.  Shipments  of  the  commodities  removed  from  general  license 
to  Country  Group  R  and  Coimtry  Group  O  destinations  as  a  result  of  the  changes 
set  forth  in  Part  B  and  Part  C  above  which  were  on  dock  for  lading,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in  transit  to  a  port  of  exit  pursuant  to  actual 
orders  for  export  prior  to  12:01  am.,  July  16,  1964,  may  be  exported  under  the  pre¬ 
vious  general  license  provisions  up  to  and  including  August  10, 1964.  Any  such  ship¬ 
ment  not  laden  aboard  the  exporting  carrier  on  or  before  August  10,  1964  requires  a 
validated  license  for  export. 

[P.R.  Doc.  64r-7352;  Plied,  July  27, 1964;  8:46  a.m.l 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 


[Lemon  Beg.  120,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910; 
27  FJl.  8346) .  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amende  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grov^n  in  California 
and  Arizona 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (U)  of  §  910.420  (Lem¬ 


on  Regulation  120,  29  FJl.  9705)  are 
hereby  amended  to  read  as  follows: 

(ii)  District  2:  404,550  cartons. 


Dated:  July  23, 1964. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PJl.  Doc.  64r-7436;  Piled,  July  27.  1964; 
8:47  ajn.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  63-SW-651 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Federal  Airways 

On  September  13, 1963,  a  notice  of  pro¬ 
posed  rule  makii^  was  published  in  the 
Federal  Register  (28  F.R.  9953)  stating 
that  the  Federal  Aidation  Agency  pro¬ 
posed  to  revoke  the  west  alternate  of 
VOR  Federal  airway  No.  9  between  New 
Orleans,  La.,  and  McComb,  Miss.,  and  to 
alter  the  west  alternate  of  Victor  9  be¬ 
tween  McComb  and  Jackson,  Miss. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments. 
The  Air  Tran^xirt  Association  of  Amer¬ 
ica  concurred  with  the  proposed  SMstions. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reasons  stated  in  the  notice,  §  71.123  (29 
F.R.  1009,  3225)  is  amended  as  follows: 

In  V-9  “including  a  W  alternate  via 
INT  of  New  Orleans  326°  and  McComb 
199°  radials  and  also  an  E  alternate  from 


New  Orleans  to  McComb  via  Picayune. 
Miss.;  Jackson,  Miss.,  including  an  E 
alternate  and  also  a  W  alternate  via  INT 
of  McComb  348°  and  Jackson  224°  radi- 
als;**  is  deleted  and  “including  an  E  al¬ 
ternate  from  New  Orleans  to  McComb 
via  Picayime,  Miss.;  Jackson,  Miss.,  in¬ 
cluding  an  E  alternate  and  also  a  W  al¬ 
ternate  via  INT  of  McComb  348°  and 
Jackson  199°  radials;"  is  substituted 
therefor. 

This  amendment  shall  become  effec¬ 
tive  OOOl  e.s.t.,  September  17, 1964. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
21, 1964. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[PB.  Doc.  64-7419;  PUed,  July  27,  1964; 

8:46  a.m.] 


[Airspace  Docket  No.  63-SO-12] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone,  Designa¬ 
tion  of  Transition  Area  and  Revoca¬ 
tion  of  Control  Area  Extension 

On  June  8.  1963  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (28  FJl.  5650)  stating  that 
the  Federal  Aviation  Agmicy  proposed  to 
amend  the  McComb.  Bffiss.,  control  zone, 
designate  the  McCcHnb  transition  area, 
and  revoke  the  McComb  control  area  ex¬ 
tension.  On  April  25,  1964,  a  supple¬ 
mental  notice  was  published  in  the  Fed¬ 
eral  Register  (29  FJl.  5565)  which  mod¬ 
ified  the  notice  by  proposing  a  larger 
transition  area  to  provide  airspace  for 
additional  radar  vectoring  of  aircraft  in 
the  New  Orleans,  La.,  terminal  area. 

Interested  persons  were  afforded  an 
(9Port\mity  to  participate  in  the  rule 
making  through  submis^on  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Avlaticm  Regu¬ 
lations  is  amended,  effective  0001  e.s.t. 
September  17,  1964,  as  hereinafter  set 
forth. 

1.  In  §  71.171  (29  FH.  1101)  the  Mc¬ 
Comb,  Miss.,  control  zone  is  amended  to 
read  as  follows: 

McComb,  Miss. 

Within  a  3-mile  radius  of  the  McComb- 
Plke  County  Airport  (latitude  31*16'16"  N., 
longitude  90°28'16"  W.)  and  within  2  miles 
each  side  of  the  McComb  VOR  254*  radial, 
extending  from  the  3 -mile  radius  zone  to  the 
VOR. 

2.  In  S  71.181  (29  FJL  1160)  the  fol¬ 
lowing  is  added: 

McComb,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  McComb-Pike  County  Airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  E  by 
V-9,  on  the  S  by  the  New  Orleans,  La.,  tran¬ 
sition  area,  on  the  W  by  y-114N,  and  on  the 
N  by  the  N  boundary  of  V-222;  within  8 
miles  S  and  5  miles  N  of  the  McComb  VOR 
254*  and  074*  radials,  extending  from  17 
miles  W  to  5  miles  E  of  the  VOR;  and  within 
8  miles  N  and  5  miles  S  of  the  McComb  VOR 


Service  (Marketing  Agreements  and  (secs.  1-19,  48  stat.  31,  as  amended;  7  U5.C. 
Orders;  Fruits,  Vegetables,  Tree  601-674) 

Nuts),  Department  of  Agriculture 
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074*  t«dial,  extending  from  the  VOB  to  19 
mllec  X. 

3.  In  S  71.165  (29  FH.  1073)  the  M6- 
Comb.  Miss.,  control  area  extension  is 
reveled. 

(See.  807(a)  of  the  Federal  Aviation  Act  of 
1958;  40  UJB.C.  1848) 

Issued  in  Washington,  D.C.,  on  July 
21, 1964. 

Daniil  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division, 

[FJt.  Doc.  64-7418;  FUed.  July  27.  1964; 
8:46  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  6100;  "'t.  774] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Champion  Model  402  Aircraft 

There  have  been  instances  of  failure 
of  the  rear  stack  support  huiger,  crack¬ 
ing  of  the  exhaust  stack  extension  where 
it  is  attached  to  the  manifold  assembly, 
and  breaking  or  wearing  of  the  stack  ex¬ 
tension  positioning  clamp  pin  on  Cham¬ 
pion  Model  402  aircraft.  These  failures 
can  cause  the  extension  to  become  de¬ 
tached  from  ttie  manifold  assembly  wi^ 
resultant  discharge  of  hot  exhaust  gases 
into  the  engine  emnpartment.  To  cor¬ 
rect  this  condition,  an  airworthiness  di¬ 
rective  is  being  issued  to  reqpire  inspec¬ 
tion  of  each  exhaust  stack  extension  and 
rear  support  hanger  and  repair  or  re¬ 
placement  of  any  failed  or  worn  parts. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  makhig  this  amendment  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489) , 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Chamfion.  Applies  to  Model  402  aircraft. 

Compliance  required  as  Indicated. 

There  have  been  Instances  of  cracking  of 
exha\ist  stack  extension  at  the  clamp  which 
attaches  It  to  the  main  exhaust  manifold. 
This  allows  hot  exhaust  gases  to  discharge 
into  the  engine  compartment.  TThere  have 
also  been  failures  of  the  exhaust  stack  ex¬ 
tension  rear  support  hanger.  To  correct  this 
condition,  accomplish  the  following: 

(a)  Bef<x’e  each  flight  after  the  effective 
date  of  this  AD,  check  by  grasping  and  shak¬ 
ing  for  movement  each  exhaust  stack  ex¬ 
tension  to  determine  whether  the  exhaust 
stack  extension  connection  to  the  manifold 
Is  loose  or  the  rear  support  hanger  has  failed 
and  make  an  apinroprlate  entry  In  the  air¬ 
craft  raoord.  The  pilot  may  perform  the 
check  set  forth  in  this  paragraph. 

(b)  Repair  or  replace  loose  or  failed  com¬ 
ponents  before  fu^er  flight. 


(c)  Within  26  hours’  time  In  service  after 
the  effective  date  of  this  AD  and  within 
every  60  hours’  time  In  service  thereafter, 
accomplish  the  following: 

(1)  Remove  the  attachxnent  damp  which 
attaches  the  exhaust  stack  extension  to  the 
manifold  on  the  right  and  left  sides  of  both 
engines  and  vlsuaUy  lnsi>ect  for  cracks  In 
the  Joining  area  of  the  exhaust  stack  ex¬ 
tension  and  the  exhaust  manifold.  Also 
visually  Inspect  for  elong^ated  locating  pin 
holes  and  for  sheared  or  worn  clamp 
positioning  pins. 

(2)  Check  the  edge  distances  of  the  clamp 
locating  pin  holes  In  the  manifold.  The 
minimum  aUowable  edge  distance  Is  one-half 
Inch.  If  the  edge  distance  Is  less  than  one- 
half  Inch,  reinstall  the  exhaust  stack  ex¬ 
tension  In  accordance  with  the  relnstalla- 
tlon  Instructions  In  Champion  Service  Letter 
No.  66. 

(3)  Visually  Inspect  stack  extension  rear 
support  hanger  for  failure. 

(4)  Replace  or  repair  any  failed  or  worn 
peurts. 

(Champion  Service  Letter  No.  66  covers 
this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  July  28, 1964. 

(Secs.  813(a).  601,  603;  72  Stat.  762,  776, 
776;  49 n.S.C.  1364(a).  1421, 1423) 

Issued  in  Washington,  D.C.,  on  July 
21, 1964. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service, 

[FR.  Doc.  64r-7420;  FUed,  July  27,  1964; 

8:45  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Tylosin 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  a 
petition  (FAP  1040)  filed  by  Elanco 
Products  Company.  Division  of  Eli  Lilly 
and  C(Hnpany.  P.O.  Box  1750,  Indian¬ 
apolis  6,  Indiana,  and  other  relevant 
material,  has  concluded  that  the  follow¬ 
ing  amendments  of  §  121.217  should  is¬ 
sue  to  provide  for  the  conditions  under 
which  tylosin  may  be  safely  used  for 
turkeys  as  an  intra-sinus  injection  alone 
or  administered  simultaneously  with  2 
grams  per  gallon  of  the  additive  in  drink¬ 
ing  water. 

The  Commissioner  has  reevaluated  the 
data  before  him.  including  information 
previously  submitted,  and  has  also  con¬ 
cluded  that  §  121.217  should  be  further 
amended  by  deleting  the  words  ’’treat¬ 
ment  of  infectious  sinusitis”  where  the 
drug  is  administered  to  turkeys  in  drink¬ 


ing  water,  and  substituting  therefor  the 
words  “maintaining  weight  gain  and 
feed  efficiency  in  the  presence  of  infec¬ 
tious  sinusitis.”  This  conclusion  is  based 
upon  the  finding  that  data  available  to 
the  Commissioner  fail  to  establish  the 
effectiveness  of  the  additive  for  the 
treatment  of  infectious  sinusitis  when 
administered  in  drinking  water,  but  do 
support  its  effectiveness  for  maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  infectious  sinusitis. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (sec.  409(c)  (1),  72  Stat.  1786; 
21  n.S.C.  348(c)  (1) ) ,  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90;  29  FR.  471), 
§  121.217  is  amended  to  read  as  follows: 

§  121.217  Tylosin. 

The  food  additive  tylosin  may  be  safely 
used  in  accordance  with  the  following 
prescribed  conditions: 

(a)  Tylosin  is  the  antibiotic  substance 
produced  by  growth  of  Streptomyces 
fradiae  or  the  same  antibiotic  substance 
produced  by  any  other  means,  and  for 
the  purposes  of  this  section  refers  to 
tylosin  as  the  specified  salt. 

(b)  The  quantities  of  tylosin  or  salts 
of  tylosin  referred  to  in  this  section  refer 
to  activities  of  tylosin  base. 

(c)  Permitted  uses  of  tylosin  alone 
and  with  certain  other  additives  are  de¬ 
scribed  in  tabular  form  in  this  section, 
and  the  tables  are  to  be  read  as  follows: 

(1)  The  numbered  line  items  estab¬ 
lish  the  required  limitations  and  indica¬ 
tions  for  use  of  the  principal  ingredient 
as  the  medicament  alone  or  with  addi¬ 
tional  ingredients  added  for  increased 
effectiveness. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  indicated  principal 
ingredient.  Where  principal  and  sec¬ 
ondary  ingredients  have  been  mixed, 
the  applicable  limitations  and  indica¬ 
tions  for  use  from  both  the  numbered 
items  and  lettered  items  apply.  If  dupli¬ 
cate  limitations  occur,  these  may  be  ap¬ 
propriately  combined. 

(3)  Permitted  combinations  of  prin¬ 
cipal  ingredient  and  secondary  ingredi¬ 
ents  are  indvidusdly  listed.  Unless  spe- 
cificfdly  provided  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an¬ 
other  section,  use  of  only  the  principal 
ingredient  of  the  numbered  it«n  is  au¬ 
thorized  thereby. 

(5)  The  term  “principal  ingredient”  as 
used  in  this  section  refers  to  the  additive 
named  in  the  title  of  this  section  and  is 
not  intended  to  imply  that  the  ingredient 
is  of  a  greater  value  than  any  other  ad¬ 
ditives  named  in  this  section. 

(d)  It  is  used  or  intended  for  use  as 
follows: 
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Tablc  1— Ttiosin  tob  Injection 


IndleatioDS  (or  nat 


Ltmitetlona 


Quantity 


Principal 

ingredient 


Treatment  of  infeo- 
tioos  sinoMtis. 


For  turkeirs;  not  for  laying 
turkeys;  in]eet  6.25  mg.  or 
12.5  mg.  per  sinus,  depend¬ 
ing  on  severity  of  infection; 
do  no  tin]ect  within  5  days 
of  s^ughter;  as  tylosin  tar¬ 
trate. 

For  turkeys;  administer  not 
more  than  5  days  in  drink¬ 
ing  watts';  do  not  administer 
within  5  days  of  slaughter; 
as  tylosin  tartrate. 

For  swine;  administw  intra¬ 
muscularly  not  more  than  3 
days;  do  not  administer 
within  4  days  of  slaughter; 
as  tylosin  base. 


1.  Tylosin. 


Maintaining  weight 
gains  and  feed  efid- 
deney  in  the  prea- 
ence  of  infections 
sinusitis. 

Treatment  of  erysip¬ 
elas,  pneumonia, 
dysentery  (vibri- 
ode),  arthritis  due 
to  pleuropneu¬ 
monia-like  orga¬ 
nisms. 


6.25  mg.-12.5 
mg.  per 
sinus. 


a.  Tylosin. 


1  Tylosin. 


weight. 


Table  2— Tylosin  in  DBiNEma  Wateb 


Principal 

Ingredient 


Indications  for  use 


Limitations 


Prevention  or  treat¬ 
ment  at  dironlc 
respiratory  disease 
(airsac  infectloii). 

Maintaining  weight 
gains  and  feed 
efficiency  in  the 
presence  of  infec¬ 
tious  sinusitis. 

Prevention  or  treat¬ 
ment  swine 
dysentery  (vlb- 
rlonlc). 


For  chickens;  not  for  laying 
chickens;  administer  not  more 
than  5  days;  do  not  administer 
within  24  hours  of  slaughter; 
as  tylosin  tartrate. 

For  turkeys;  administer  not 
more  than  5  days  in  drinking 
water;  do  not  administer  with¬ 
in  5  days  of  slaughter;  as  tylo¬ 
sin  tartrate. 

For  swine;  administer  not  more 
than  10  days;  withdraw  48 
hours  prior  to  slau^ter;  as 
tylosin  base. 


1.  Tidosln.. 


1  Tylosin.. 


a26-1.0 


8.  Tylosin. 


Indications  for  use 


Limitations 


Principal 

tngiedfent 


Growth  prmnotkn 
and  fe^  efficiency. 


For  swine;  as  tylosin  phos 
continuous  use  as  follows; 


1.  Tylosin. 


10-100 


Orarntper 

ton 

10-20 _ 101  lb.  to  market  weight. 

20-40 _ 41-100  lb.  animal  weight. 

20-100 _ Up  to  40  lb.  animal  weight. 


{121.213(c),  Table 
2,  itemL 


For  swine;  withdraw  48  hours 
prior  to  slan^ter. 


Hygromycin  B. 


a.  Tylosin. 


10-100 


Combioed 

with— 

Quantity 

Tylosin  (In 
drinking 
water). 

2gm.  per 
gallon. 

Combined 

with— 

Quantity 

Combined 

witb— 

Grama 
per  ton 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration 

[BDSA  Beg.  2  (Formerly  NPA  Reg.  2) ;  Arndt. 
7  of  July  21, 19641 

BDSA  REG.  2— BASIC  RULES  OF  THE 
PRIORITIES  SYSTEM 

Reg.  2,  Arndt.  7 — Change  in  List  A 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  National 
Defense,  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  formulation  of  this  amend* 
ment,  consultation  with  industry  repre¬ 
sentatives  was  rendered  impracticable 
because  of  the  need  for  immediate  action. 

This  amendment  conforms  BDSA  (for¬ 
merly  NPA)  Reg.  2  to  the  delegations  of 
authority  made  to  the  Secretary  of  Com¬ 
merce  and  the  Secretary  of  Agriculture, 
respectively,  under  Sec.  201(a)  of  Execu¬ 
tive  Order  10480  as  respects  the  s^iplica- 
tion  of  priority  and  allocations  powers 
under  Title  I  of  the  Defense  Production 
Act  to  the  sale  and  delivery  of  commer¬ 
cial  fertilizer  for  purposes  of  export. 
Thus,  Item  2(g)  of  List  A  of  BDSA  Reg.  2 
is  amended  to  make  clear  that  it  is  the 
domestic  distribution  of  commercial  fer¬ 
tilizer,  as  distinct  from  ttie  sale  and  de¬ 
livery  of  commercial  fertilizer  for  pur¬ 
poses  of  export,  which  is  excepted  from 
the  operation  of  the  basic  rules  of  the 
priorities  system  establish^  by  that  reg¬ 
ulation. 

Item  2(g)  of  List  A  of  BDSA  (formerly 
NPA)  Reg.  2,  as  amended,  is  hereby 
amended  to  read  as  follows: 

2(g)  FertUlzer,  commercial:  domestic  dis¬ 
tribution  in  form  for  distribution  to  users.* 

(Sec.  704,  64  Stat.  816,  as  amended.  50 
U.S.C.  Aih>-  2164;  See.  1,  PJk  88-343,  78 
Stat.  235) 

This  amendment  shall  take  effect  on 
July  21, 1964. 

George  Donat, 
Administrator,  Business  and 
Defense  Services  Administration. 

[PJl.  Doc.  64-7461;  PUed,  July  27,  1964; 
8:49  am.] 


Title  41— PUBLIC  CDNTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-16— PROCUREMENT  FORMS 
Subpart  1—16.9 — Illustration  of  Forms 

Correction 

In  the  revision  of  the  Federal  Procure¬ 
ment  Regulations  published  in  Part  II 
of  the  Federal  Register  dated  Friday. 
July  24, 1964  (F.R.  Doc.  64-7333;  29  FH. 
10101);  the  illustration  of  page  2  of 
Standard  Form  23A  (S  l-16.901-23A(b) ) 
is  incorrect.  Page  2  of  Standard  Form 
23A  should  read  as  follows: 
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RULES  AND  REGULATIONS 


« 


(b)  Page  2  of  Standard  Form  23A. 


fW  MM  M  If  fhc  mHc*  o(  tmlMttoa  bcM  tamed  pm* 
mmttomrlirtaiim.  If.  ia  tte  (oNgoliic  clrcinmtaaeM,  thta 
cwtract  4om  Mit  rontala  a  ctaom  prvrldlag  fur  temtiaaHua 
far  LiMwaimi’r  wt  tlta  OuTenuarat..  tjM  coatiact  uball  be 
eqatteMj  adjntard  to  naapmMte  for  each  tenaloetioo  aad 

tbe  coatraet  aaidlfad  accordlagty ;  fallare  to  acree  to  any  mch 

adJaatoMOt  ahaU  be  a  dtapate  cMtceralng  a  qaeatioa  at  fact 
wltbla  tbe  aeeaaiaK  at  tba  ctanM  of  tbia  eoatract  eatiUed 
^IMapatea.”  . 

(f)  Tkt  rigbta  aad  icModtaa  of  tba  OoTanuaeat  pra>rided 
la  tbia  daaae  are  la  addlttaa  to  aajr  other  ri^ta  and  reaiedtaa 
prortded  by  law  or  uadar  tbia  contract, 
e.  Dtaroraa 

(a)  Bscept  aa  otberwtae  prorided  In  tbia  contract,  any  dia* 
pate  cpBccminp  a  qncattao  it  tact  artatng  nnder  tbia  contract 
wbleb  la  itot  dlapooed  of  by  agieeaieBt  uball  be  decided  by  tbe 
Coatractiay  OAcer.  who  shall  reduce  hla  decision  to  writing 
aad  aiail  or  otherwise  fnraiab  a  copy  tbere<rf  to  tbe  Cootrae* 
tor.  The  dactaioa  of  tbe  Contracting  Oflicar  sbalt  be  Inal  and 
condaslre  anleas.  wltbla  SO  days  from  the  date  of  receipt  of 
such  copy,  tbe  Contractor  nails  or  otherwise  famtabes  to  tbe 
CoatracOm  OBeer  a  written  appeal  addieeaed  to  the  bead  of 
the  agency  larolTed.  Tbe  deciaioa  of  tba  bMd  of  tba  agency 
or  bis  duly  aatborlsed  repreaentatire  for  tbe  detemiiMtion  of 
aaeb  appmls  shall  be  Baal  and  condaslre.  This  prorlaloa 
aball  not  be  pleaded  In  any  mit  Inrolring  a  question  of  fact 
arisiBg  under  tbia  contrart  aa  limiting  Jndlcial  rerlew  of  any 
aucta  deciaion  to  cases  where  fraud  by  such  oOtalal  or  bis  rep- 
resentatlre  or  board  la  alleged :  ProvUet,  hottaver,  that  any 
aueb  deciaioa  aball  be  Snal  and  condaslre  anlsM  tbe  same  is 
frandntant  or  capridous  or  arbitrary  or  so  grossly  erroneous 
aa  neceaMrIly  to  Imply  bad  faltb  or  is. not  supported  Iqr  sub* 
atantlal  eridence.  In  connocUon  with  any  app^  proc^lng 
under  this  danse,  the  Contractor  shall  be  afforded  an  oppor* 
tunity  to  be  beard  and  to  offer  eridence  in  rapport  of  bla  ap¬ 
peal.  Fending  flnal  decision  of  a  dispute  bermuHler,  tbe  Con¬ 
tractor  aball  proceed  diligently  with  tbe  performance  of  tbe 
contract  and  la  accordance  with  tba  Contracting 
dodolon. 

(b)  This  Disputea  danse  does  not . 
arqueatioas  of  taw  la  eonnection^ratb  d 
In  paragraph  (a)  abore.  Nothing 
aball  be  construed  aa  making  Snal 
tatiatire  offtatal,  repreaentatire,  or 

7.  PATMBins  To  Coijnuora 
(a)  Tbe  Oorernmrat  will  pay  tbe 
after  prorlded. 

<b)  Tbe  Gorerament  win  make  progrsM  payments  monthly 
aa  the  work  proceedo,  or  at  more  frequent  interrata  as  deter¬ 
mined  by  the  Contracting  OStaer,  on  estimates  approred  by 
the  Contracting  OStaer.  If  reqMsted  by  the  Contracting 
Ofleer,  the  Contrador  shaU  furnish  a  breakdown  of  the  total 
contract  price  showing  the  amount  induded  therein  for  each 
prlndpal  category  of  the  work,  la  such  detail  as  requested,*  to> 
prorlde  a  basis  for  determining  progroM  payments.  In  the 
preparation  of  estimates  tbe  Contracting  Ofltaer,  at  bis  dte> 
cretlon.  nmy  authorise  material  dellTered  on  tbe  site  and  pre¬ 
paratory  work  doiM  to  be  taken  Into  consideration.  Material 
ddirered  to  tbe  Contractor  at  locations  other  than  tbe  site 
may  also  be  taken  into  consideration  (1)  if  such  consideration 
is  spedScally  antborised  by  the  contract  and  (2)  If  tbe  Con¬ 
tractor  furnishes  Mtisfactory  eridence  that  be  baa  acquired 
.title  to  such  material  and  that  it  will  be  utilised  on  the  worit 
corered  by  this  contract. 

(c)  In  making  such  progrsM  payments,  there  shall  be 
xetataed  10  percent  of  the  estlmatra  amount  until  Snal  com- 
pIctioB  and  acceptance  of  tbe  contract  work.  Howerer,  if 
tbe  Contrading  OStaer,  at  any  time  after  SO  percent  of  the 
work  has  been  comptated,  Snds  that  Mtisfactory  progress  is 
being  made,  be  may  authorise  any  of  the  remaining  prog- 
RM  payntenta  to  be  nude  in  fnlL  Also,  whenever  the 
work  is  substantially  complete,  tbe  Contracting  OStaer,  if 
be  considers  tbe  amount  retained  to  be  in  exesM  of  tbe 
amount  adequate  for  tbe  protection  of  tbe  Government, 
at  his  dtacretion.  Stay  relcaae  to  tbe  Contractor  all  or  a 
porttan  of  sacb  esceM  amount  Furthermore,  on  comple- 
ttan  and  uccdptance  of  each  separate  building,  puUic  wo^ 
nr  other  dlvtatoa  of  tbe  contract  on  .which  the  price  is 
Stated  separately  in  tbe  contract  payment  may  be  made 
tbaiefdr  without  ntentloa  of  a  percentage. 


(d)  AU  material  and  woik  ooveced  by  priigreM  payments 
made  shall  tberenpon  become  tbe  sole  property  of  tbe  Gor* 
emment,  but  this  iworistan  shall  not  be  construed  as  re¬ 
lieving  tbe  Contractor  from  tbe  sole  responsibility  for  all- 
material  and  work  upon  whldi  payments  have  been  made  or 
the  lestoratloa  of  any  damagra  work,  or  as  waiving  the 
right  of  tbe  Government  to  require  tbe  fulSllment  of  all 
of  tbe  terms  of  the  contract. 

(e)  Upon  completion  and  acceptance  of  all  work,  thd 
amount  due  tbe  Contrador  nnder  this  contrad  shall  be  paid 
upon  the  presentation  of  a  properly  executed  voucher  and. 
after  tbe  Contrador  shall  have  tarnished  tbe  Government 
with  a  rriease.  If  required,  of  aU  claims  against  tbe  Govern¬ 
ment  arising  by  virtue  of  this  contract,  other  than  ctaims 
in  stated  amounts  as  may  be  ^critically  excepted  by  tbe 
Contractor  from  the  operation  the  retoose.  If  tbe  Con¬ 
tractor's  claim  to  amounts  payable  under  the  contrad  has 
been  assigned  under  tbe  Assignment  of  Ctaims  Ad  Of  IMIb 
as  amended  (Si  i;.8.C.  208,  41  V.8.C.  AS),  a  retaOM  may 
also  be  required  of  the  assignee. 

&  AsaioRiiBitT  or  Claims 

(a)  Pursuant  to  the  provtrions  of  the  AMignment  ed 
CtaimM  Ad  of  liMO,  hs  amended  (81  U.8.C.  2US,  41  r.8.C.  1.1), 
if  this  contrad  provides  for  payments  aggregating 
81,000  or  more,  claims  for  moneys  due  or  to  become  due  tbe 
Contrador  from  the  Government  under  this  contrad  nuty 
be  assign^  to  a  bank,  trust  company,  or  other  Snanring 
Insfttntlon.  including  any  Federal  lending  agency,  and  may 
thereafter  be  further  amlgned  and  reassigned  to  any  sacb 
Institution.  Any  such  assignment  or  reassignment  shall 
cover  all  amounts  payable  under  this  contrad  and  not  al- 
TMdy  paid,  and  shall  not  be  made  to  more  than  one  party,' 


iaabetein- 


h  assignment  or  reassignment  may  bu 
M  agent  or  trustee  for  two  or  mors 
in  such  Snandng.  Unlem  otherwisu. 
met.  payments  to  an  assignee  of  any 
doe  nnder  this  contrad  sbal^ 
vlded  In  mid  Act,  as  smended,  bu 
lon  or  setoff.  (The  preceding  sentence, 
this  contrad  is  made  in  time  of  war  or 
._.„.jicy  as  deSued  in  mid  Ad;  aud  Is  with  the 
.  rtment  of  Defense,  tbe  General  8ervtaes  Admlntatra- 
io^  the  Atomic  Energy  Commission,  the  National  Aeto^ 
nantica  and  8pace  Administration,  the  Federal  Avtattau 
Agency,  or  any  other  department  or  agency  at  tbe  I'nited 
8tates  designated  by  tbe  President  pursuant  to  Ctautw  4  of  tbp 
proviso  of  sedion  1  <ff  tbe  Assignment  of  Ctaims  Ad  of  1M(^ 
as  amraded  by  tbe  Ad  of  May  15,  liXil.  65  8tat.  41.)  ,  ^ 

(b)  In  no  event  shall  copies  of  this  contrad  or  of  any 
plans,  speciScations,  or  other  simitar  docuntenta  relating  to 
work  under  this  contract,  if  marked  "Top  becret,**  "becret,** 
or  "ConSdential',"  be  furnished  to  any  aarignee  of  any  ctaUa 
arising  under  this  contrad  or  to  any  other  person  not  en¬ 
titled  to  receive  the  same.  However,  a  copy  of  any  port  or 
aU  of  this  contrad  so  marked  may  be  furnished,  or  any  in¬ 
formation  contained  therein  may  be  disclosed,  to  such  nis- 
signee  upon  tbe  prior  vrritten  antbortaation  of  the  OontracCp 
ing  Officer. 

9.  Matboial  and  Wobkmansrip 

(a)  CnteM  otberwtae  spedScally  provided  In  this  con¬ 
tract,  all  equipment,  umtertal,  and  articles  Incorporated 
in  the  srork  covered  by  this  contrad  ate  to  be  new  and  of 
tbe  most  suitable  grade  for  tbe  purpose  intended.  Unlem 
otberwtae  spedScally  provided  In  this  contrad,  referenco 
to  any  equipment,  matertaU  artide,  or  patented  process,  by 
trade  name,  make,  or  catalog  number,  shall  be  regarded  as 
establishing  a  standard  of  quality  and  shall  not  be  con¬ 
strued  as  limiting  compdltlon,  and  the  Contrador  may,  at 
his  option,  use  any  equipment,  material,  article^  or  procas 
which,  in  the  judgment  of  the  Contracting  Officer,  Is  equal 
to  that  named.  The  Contractor  shall  tarnish  to  tbe  Con¬ 
tracting  Officer  for  his  approval  tbe  name  of  tbe  manufae- 
■turer,  tbe  model  number,  and  other  identifying  data  and 
information  respecting  the  performance,  capsdty,  nature^ 
and  rating  of  tbe  machinery  and  mechanical  and  other 
equipment  which  the  Contrador  contemplates  incorporating 
in  the  work.  When  reqnired  by  this  contrad  or  when  called 
for  by  the  Contrading  Officer,  the  Contrador  shall  tamisb 
tbe  Contrading  Officer  for  approval  tall  information  con¬ 
cerning  tbe  amtertal  or  artictes  which  be  contemplates  la- 
corporating  in  tbu  work.  When  so  directed,  MmplM  ghsll 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTEll  B — LAND  TENURE  MANAGEMENT 
(2000) 

(Circular  No.  2151] 

PART  2240— SALES  AND  EXCHANGES 

Subpart  2243 — Public  Sales 

On  pp.  14271  and  14272  of  the  Federal 
Register  of  December  25,  1963,  there 
were  published  a  notice  and  text  of  a 
propo^  revision  of  Part  250  (now  Sub¬ 
part  2243)  of  Title  43,  Code  of  Federal 
Regulations. 

The  revised  regulations  incorporate 
principles  of  contract  and  real  property 
law  and  pnustices  and  provide  (1)  that 
bids  are  offers  to  purchase  and  that  no 


rights  accrue  or  obligations  arise  until 
there  has  been  an  acceptance  by  the 
Secretary,  (2)  that  a  non-ref undable  fee 
of  $25  must  accompany  each  applica¬ 
tion,  together  with  an  additional  mini¬ 
mum  payment  of  $50,  returnable  in  cer¬ 
tain  circumstances,  to  defray  the  cost  of 
publication,  (3)  that  publication  of 
notice  will  be  handled  by  the  Bureau  of 
Land  Management,  thus  providing  for 
uniformity  and  ease  of  handling,  (4) 
that  the  authorized  officer  will  determine 
and  announce  the  specific  time  require¬ 
ment  for  submittal  of  preference  right 
proof,  and  (5)  that  lawyer’s  title  cer¬ 
tificates  are  acceptable  as  preference 
right  proof. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  to  the 
proposed  revision.  The  comments  re¬ 
ceived  have  been  carefully  considered. 
The  following  suggested  changes  are  be¬ 
ing  Incorporated  into  the  regulation: 


1.  All  sections  are  rearranged  and  re- 
numbered  to  conform  to  the  format  of 
43  CFR,  Special  Supplement  as  of  April 
1.  1964. 

2.  The  citation  of  authority  is  changed 
to  read:  “Section  2455  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  1171).” 

3.  The  language  of  §  2234.1-5  (b)  has 
been  revised  in  order  to  identify  clearly 
the  time  of  acceptance  of  an  offer  to 
purchase  (bid),  to  clarify  the  authority 
of  the  authorized  officer  concerning  the 
acceptance  of  bids,  and  to  delete  a  pro¬ 
cedural  instruction  concerning  public 
notice. 

4.  The  words  “on  the  prescribed  form” 
are  deleted  from  §  2243.1-2(a)  because 
they  involve  procedural  detail  unneces¬ 
sary  in  the  regulations. 

5.  A  typographical  error  in  the  second 
sentence  of  §  2243.1-2(b)  is  corrected  so 
that  “purchase”  will  read  “purchaser.” 

6.  The  words  “toward  publication 
costs”  are  inserted  between  the  words 
“deposited”  and  “pursuant”  in  the  sec¬ 
ond  sentence  of  §  2243.1-3  (c)  to  specify 
the  sum  which  may  be  deducted  by  a 
bidder  by  mail  from  the  amount  that 
must  accompany  his  bid. 

7.  In  the  third  sentence  of  §  2243.1-3 
(c)  the  word  “hour”  is  replaced  by  the 
word  “time”,  to  accommodate  to  postal 
practices. 

8.  A  provision  is  added  to  §  2243.1-3 
(c)  to  cover  the  situation  where  two  or 
more  identical  bids  by  mall  bear  the 
same  time  and  date  stamp. 

9.  In  the  third  sentence  of  §  2243.1-4 
(b)  (2) ,  the  word  “by”  is  inserted  between 
the  words  “or”  and  “a  duly  qualified 
attorney”  for  clarity  of  statement,  and 
the  word  “showing”  is  changed  to  read 
“stating  on  the  basis  of  an  examination 
of  title  records”,  in  order  to  identify  the 
basis  on  which  an  abstract  or  certificate 
of  title  must  be  issued  in  order  to  be 
acceptable. 

10.  The  authority  of  the  authorized 
officer  to  grant  extensions  of  time  within 
which  a  preference  right  applicant  must 
show  proof  of  title  to  contiguous  lands  is 
made  clear  by  language  added  to 

»§  2243.1-4 (b)(2). 

11.  The  definition  of  “legal  subdivi¬ 
sion,”  the  greater  part  of  which  is  moun¬ 
tainous  or  too  rough  for  cultivation  has 
been  deleted  and  the  substance  of  the 
definition  incorporated  into  §  2243.0-7 
(b). 

12.  Language  has  been  added  to 
§  2243.6-7(0)  that  clearly  asserts  that  the 
fact  that  lands  which  are  mineral  in 
character  will  not  be  sold  does  not  imply 
that  lands  not  mineral  in  character  will 
be  sold  regardless  of  whether  they  possess 
some  present  or  prospective  mineral 
value. 

13.  A  clause  has  been  added  to  the 
§  2243.2  to  establish  that  s^rregation  of 
lands  becomes  effective  on  the  date  of 
first  publication  of  notice  of  sale. 

14.  Language  added  to  §  2243.1-5  (c) 
sets  out  the  authority  of  the  Secretary 
to  cancel  a  sale,  even  after  Issuance  of 
final  certificate,  because  of  fraud  or  Iwk 
of  knowledge  of  facts  or  conditions  which 
would  have  been  grounds  for  refusing  to 
consummate  the  sale. 

The  revised  regulations  are  adopted 
as  set  forth  below  and  will  become  ef- 


10463 


Tuesday*  July  28,  1964 


§  2243.1—2  Notice ;  publication,  cost. 

(a)  When  the  authorized  ofScer  deter¬ 
mines  that  lands  shah  be  ordered  into 
market  under  the  regulations  in  this  part, 
he  will  have  a  notice  thereof  published 
weekly  for  five  consecutive  weeks  in  an 
appropriate  newspaper  in  accordance 
with  §  1824.4  of  this  chapter. 

(b)  Where  lands  are  sold  pursuant  to 
notice  prescribed  in  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost  of  publication  of  the  notice.  Where 
more  than  one  purchaser  is  Involved  in  a 
transaction,  the  costs  will  be  shared  in 
such  proportions  as  the  authorized  oflBcer  ^ 
deems  equitable. 

§  2243.1—3  Bidding:  time;  place;  simul¬ 
taneous  bids. 

(a)  The  time  and  place  for  submitting 
the  bids  will  be  specified  in  the  public 
notice  required  by  §  2243.1-2. 

(b)  Bids  may  be  made  by  the  principal 
or  his  agent,  either  personally  or  by  mail. 

(c)  Bids  sent  by  mail  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hour  fixed  in  the  notice.  These  bids 
must  be  accompanied  by  certified  checks, 
post  ofBce  money  orders,  bank  drafts,  or 
cashier’s  checks  made  payable  to  the 
Bureau  of  Land  Management  for  the 
amounts  of  the  bids  plus  the  cost  of  pub¬ 
lication  (see  §  2243.1^) .  less  any  amount 
previously  depodted  toward  publication 
costs  pursuant  to  paragraph  (b)  ot 
§  2243.1-1  and  must  be  enclos^  in  sealed 
envel(H>es  which  must  be  marked  as  pre¬ 
scribed  in  the  notice.  In  the  event  that 
valid  bids  of  the  same  amount  are  re¬ 
ceived  through  the  mail  from  two  or  more 
persons,  the  first  in  time  as  shown  by  the 
time  and  date  noted  by  the  post  office 
on  the  envelope  will  be  considered  the 
highest  of  those  bids.  If  two  or  more  en¬ 
velopes  containing  valid  bids  of  the  same 
amount  bear  the  same  time  and  date 
stamp,  they  will  be  considered  simul¬ 
taneously  filed.  The  determination  of 
which  is  the  highest  of  these  ffids  will  be 
by  drawing. 

§  2243.1—4  Action  at  close  of  bidding. 

(a)  High  bidder.  The  person  who  is 
declared  by  the  authorized  officer  to  be 
the  high  bidder  shall  be  bound  by  his  bid 
and  the  regulations  in  this  part  to  c<xn- 
plete  the  purchase  in  accordance  there¬ 
with  unless  his  bid  is  rejected  or  he  is 
released  therefrom  by  the  authorized 
officer. 

(b)  Prelerence  rights.  (1)  The  own¬ 
ers  of  contiguous  lands  will  have  a  period 
of  30  days,  commencing  on  the  day  after 
the  close  of  bidding  and  the  annoimce- 
ment  of  the  amount  of  the  highest  bid 
received,  in  which  to  offer  to  purchase 
the  lands  at  the  highest  bid  price,  or  at 
three  times  the  appraised  value,  if  ^ree 
times  such  appraised  value  is  less  than 
the  highest  bid  price.  Failure  of  a  pref¬ 
erence-right  applicant  to  submit  to  the 
authorized  officer  prior  to  the  termina¬ 
tion  of  the  30-day  period  an  amount 
equal  to  his  offer  plus  the  cost  of  pub¬ 
lication  (see  S  2243.1-2)  will  cause  the 
preference  right  to  be  lost  as  to  that  par¬ 
ticular  public  sale. 

(2)  Each  pr^erence-right  applicant 
must,  within  the  time  specified  by  the 


fective  upon  publication  In  the  Ezdzrax.  (f)  The  term  “proper  land  office" 
Register.  means  the  land  office  of  the  Bureau  ol 

» Lwid  Management  for  the  State  or  Land 
§  2243.0-2  Objecuvefc  district  in  which  the  lands  are  situated. 

The  program  of  the  Secretary  <a  the  jn  states  for  which  there  are 

Interior  in  the  administration  of  section  offices,  it  means  the  Bureau  of 

2455  of  the  Revised  Statutes,  as  amended  tatih  Management.  Washington.  D.C., 
(43  U.S.C.  1171),  hereinafter  referred  20240,  except  that  fen*  lands  in  North 
to  3S  the  Act,  is  to  take  into  considera-  Dakota  or  South  Dakota,  it  means  the 
tion  the  crit«ia  set  out  in  Part  2410  and  land  office  in  Billings,  Montana,  for  lands 
to  OTder  into  market  on  an  orderly  basis  i^ebraska  or  Kansas,  t.hft  land  office 
lands  subject  to  the  Act  which  are  more  jjj  Qheyenne,  Wyoming,  and  for  la.nd.s  in 
valuable  or  proper  for  non-Federal  than  Oklahoma,  the  land  office  at  Sante  Fe, 
Federal  ownership.  Mexico. 

§  2243.0-3  Authority.  (g)  The  word  “persem”  includes  but  is 

Section  2455  of  the  Revised  Statutes.  nec^arily  l^ted  to  individual, 

as  amended  (43  UJ3.C.  1171)  authorizes  corporation, 

the  Secretary  of  the  Interior  to  order  *  written 

into  market  and  sell  at  public  auction  offer  to  purchase, 

certain  public  dexnain  as  described  in  §  2243.0—7  Lands  subject  to  sale. 

S  2243.0-7.  ^  authorizes  the  Secretary 

§  2243.0-5  Definitions.  of  the  Interior  to  order  into  market  and 

As  used  in  the  regulations  of  this  part:  sell  at  public  auction  for  not  less  than 

(a)  The  terms  “public  domain”  and  the  appraised  value  any  isolated  or  dis- 
“public  land”  mean  vacant,  unappropri-  connected  tract  or  parcel  of  the  public 
ated,  and  unreserved  public  lands,  or  domain  not  exceeding  1520  acres  which, 
public  lands  withdrawn  by  E.O.  6010  of  in  his  judgment,  it  would  be  proper  to 
November  26,  1934,  as  amended,  or  E.O.  expose  for  sale. 

6964  of  February  5,  1935.  as  amended,  (b)  The  Act  also  authorizes  the  Sec- 
and  not  otherwise  withdrawn  or  re-  retary  in  his  discretion,  upon  applica- 
served,  or  public  lands  within  grazing  tion  of  any  person  who  owns  land  or 
districts  established  under  section  1  of  holds  a  valid  entry  adjoining  such  tract, 
the  Act  of  June  28,  1934  (48  Stat.  1269),  to  order  into  market  and  sell  at  public 
as  amended,  and  not  otherwise  with-  auction  for  not  less  than  their  appraised 
dravra  or  reserved.  Such  lands  must  be  value  any  legal  subdivision  or  contigu- 
offlei^y  surveyed.  ous  legal  subdivisions  of  public  land  not 

(b)  The  terms  “appraised  value”  and  exceeding  760  acres,  the  greater  part  of 
“appraised  price”  mean  the  amount  of  each  of  which  subdivisions  is  mountain- 
money  specified  as  the  minimum  accept-  ous  or  too  rough  for  cultivation. 

able  bid  in  the  public  notice  ordering  (c)  The  Secretary  of  the  Interior  has 
lands  into  market  under  the  regnila-  full  discretion  to  determine  whether 
tions  of  this  part.  lands  should  be  ordered  into  market 

(c)  The  terms  “contiguous  lands”  under  the  regulations  of  this  part.  Fac- 

and  “contiguous  legal  subdivisions”  tors  that  will  be  taken  into  consideration 
mean  lands  or  legal  subffivisions  having  in  making  these  determinations  are  de- 
a  c(Mnmon  boundary.  ~  scribed  in  Part  2410.  Lands  which  are 

(d)  The  term  “isolated  or  discon-  mineral  in  character  will  not  be  sold,  but 
nected  tract”  means  a  tract  of  one  or  this  is  not  to  imply  that  lands  which  are 
more  contiguous  legal  subdivisions  com-  not  mineral  in  character,  as  defined  in 
pletely  surrounded  by  lands  held  in  non-  paragraph  (e)  of  S  2243.0-5,  will  be  sold 
Federal  ownership  or  so  effectively  sep-  regardless  of  whether  they  possess  some 
arsted  frmn  other  federally-own^  lands  mineral  value,  present  or  prospective. 

by  some  permanent  withdrawal  or  reser-  g  99a  \  i 

vation  as  to  make  its  use  with  such  lands  rroceame*. 

impracticable.  A  tract  is  considered  §2243.1—1  Petition;  application. 

Isolated  if  the  contiguous  lands  are  aU  (a)  Applications,  together  with  petl- 
patented,  even  though  there  arc  other  tions  as  required  under  Part  2410  (here- 
Wblic  lands  cornering  upon  the  tract  inafter  caUed  petition-applications),  to 
Tite  term  “cornering”  refers  to  lands  have  tracts  ordered  into  market  under 
having  a  common  survey  comer  but  not  the  regulations  of  thl.s  part  must  be  made 
a  wmmon  boundary.  oti  forms  approved  by  the  Director,  prop- 

(e)  The  term  “mineral  in  character”  erly  executed  and  filed  in  the  proper  land 
refers  to  lands  where  the  mineral  is  ordi-  office. 

hai%  in  sufficient  quantity  to  add  to  (b)  Each  petition-application  must  be 
Jiclmess  and  to  justify  expend!-  accompanied  a  nonrefundable  appU- 
for  its  extraction.  A  “minCTal”  is  cation  service  charge  of  $25  and  by  an 
ubstance  that  (1)  is  recognized  as  additional  sum  of  $50  to  defray  the  (xists 
^eral.  s^rdii^  to  its  chemical  com-  of  pubUcatlon.  This  $50  deposit  will  be 
tho  standard  authorities  on  returned  to  the  applicant  if  the  author- 

Drodiift  ^  T  classified  as  mine^  j^ed  officer  declines  to  order  lands  into 
™uct  in  trade  or  commerce;  or  (3)  m-rket.  decides  to  reiect  all  bids  or  «w»lls 
poshes  economic  value  for  use  in  ^ 

manufactiue,  the  sciences,  or  in 

the  mechanical  or  ornamental  arts  aPPUcant.  Where  the  authorized  officer 
However,  the  word  "mineral”,  for  the  Pa^t  of  the  lands  to  the  appll- 

Pynxises  of  the  regulations  of  part,  ®ant  and  part  to  one  or  more  other  per- 
Qoes  not  include  those  that  must  be  smis,  he  will  return  to  the  applicant  such 
^rved  to  the  United  States  pursuant  to  portiem  of  the  d^xxsit  as  the  officer  deems 
regulations  in  §  S  2023.0-3  to  2023.5-4.  equitable. 
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authorised  officer,  or  such  extensions  of 
time  as  he  may  grant,  submit  proof  of 
ownership  of  the  whole  title  to  the  con¬ 
tiguous  lands,  that  is,  he  must  ^how 
that  he  had  the  whole  title  in  fee  on  the 
last  day  of  the  30-day  period.  The  au¬ 
thorized  officer  will  specify  that  date. 
Such  proof  must  consist  of  (i)  a  cer¬ 
tificate  of  the  local  recorder  of  deeds, 
or  (ii)  an  abstract  of  title  or  a  certificate 
of  title  prepared  and  certified  by  a  title 
company  or  by  an  abstracting  company, 
or  by  a  duly  qualified  attorney  authorized 
to  practice  in  the  State  stating  on  the 
basis  of  an  examination  of  title  records 
that  the  applicant  owned  adjoining  land 
in  fee  simple  on  the  last  day  of  the  30- 
day  period.  If  the  preference-right 
applicant  does  not  own  adjoining  land 
at  the  close  of  the  preference-right  pe¬ 
riod,  his  preference-right  claim  will  be 
lost.  After  a  case  has  been  closed,  the 
data  filed  pursuant  to  this  section  may 
be  returned  by  the  authorized  officer. 

(3)  Where  two  or  more  applicants  ap¬ 
ply  to  exercise  the  preference  right  pro¬ 
vided  for  by  the  Act,  to  the  same  tract 
of  land,  they  will  be  afforded  an  oppor¬ 
tunity  to  agree  among  themselves  upon 
a  division  of  the  lands.  In  the  absence 
of  an  agreement,  an  equitable  division 
of  the  land  will  be  made,  taking  into 
consideration  such  factors  as  (i)  the 
equalizing  of  the  number  of  acres  be¬ 
tween  the  applicants,  (ii)  desirable  land 
use,  based  on  topography,  land  pattern, 
location  of  water,  proper  development 
of  the  lands,  and  similar  factors,  (iii) 
legitimate  historical  use,  including  con¬ 
struction  and  maintenance  of  authorized 
improvements,  and  (iv)  extent  of  con¬ 
tiguity  and  duration  of  ownership  of 
adjacent  lands.  If  considerations  dic¬ 
tate,  all  of  the  lands  may  be  awarded 
to  one  of  the  applicants. 

§  2243.1—5  Action  at  close  of  preference 
period;  acceptance  of  offer. 

(a)  After  the  close  of  the  preference 
period  described  in  §  2243.1-4(b),  the 
authorized  officer  will  determine  whether 
the  lands  will  be  sold.  If  he  determines 
that  they  will  be  sold  and  if  there  are 
no  qualified  preference  applicants  or  if 
there  is  only  one  qualifi^  preference 
applicant,  he  will  accept  the  bid  of  the 
highest  bidder,  in  the  first  instance,  or 
the  offer  of  the  preference  applicant,  in 
the  second.  If  there  are  two  or  more 
preference  applicants,  he  will  give  them 
the  opportunity  to  agree  as  to  the  divi¬ 
sion  of  the  lands  (paragraph  (b)  of 
§  2243.1-4)  and  to  amend  their  offers 
accordingly.  If  no  agreement  is  reached, 
he  will  determine  the  division  of  the 
lands  and  give  the  applicants  an  oppor¬ 
tunity  to  amend  their  offers  accordingly. 

(b)  The  acceptance  of  an  offer  to  pur¬ 
chase  (bid)  will  be  made  by  the  issuance 
of  a  final  certificate  to  the  bidder.  Until 
the  final  certificate  is  issued,  the  right 
is  reserved  to  the  authorized  officer  at 
any  time  to  determine  that  the  sale 
should  not  be  held,  that  the  lands  should 
not  be  sold,  or  that  any  and  eJl  bids 
should  be  rejected.  Clenerally,  if  the  high 
bid  is  not  less  than  the  fair  market 
value  of  the  land  on  the  date  for  receiv¬ 
ing  bids  as  specified  in  the  public  notice 
issued  pursuant  to  8  2243.1-2 (a),  any 
appreciation  or  depreciation  thereafter 


in  value  of  the  lands  will  not  necessarily 
be  a  basis  for  a  determination  that  the 
lands  will  not  be  sold.  Sales  will  not 
be  consummated,  in  the  discretion  of 
the  authorized  officer,  when,  for  ex¬ 
ample: 

(1)  Circiunstances  reveal  that  the 
highest  bid  otherwise  acceptable  is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

(2 )  An  appropriate  public  requirement 
for  the  lands  is  identified  subsequent  to 
the  public  notice,  or 

(3)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

(c)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no  ac¬ 
tion  taken  will  create  any  contractual 
or  other  obligations  of  the  United  States 
until  the  final  certificate  is  issued.  Is¬ 
suance  of  the  final  certificate,  however, 
will  not  preclude  the  Secretary  of  the 
Interior  from  vacating  the  sale  in  whole 
or  in  part  because  of  fraud  not  disclosed 
at  the  time  of  issuance  of  the  final  cer¬ 
tificate  or  because  of  lack  of  knowledge 
of  facts  or  conditions  existing  at  that 
time  which,  if  known  prior  to  issuance 
of  the  final  certificate,  would  have  been 
grounds  for  refusii^  to  consiunmate  the 
sale  (see  paragraph  (b)  of  this  section) . 

(d)  Under  the  regulations  in  this 
chapter  relating  to  grazing,  no  lands 
embraced  in  a  grazing  lease,  license  or 
permit  may  be  sold  unless  and  until 
the  prospective  purchaser  has  made  pro¬ 
vision  for  compensation  for  any  grazii^ 
improvements  placed  on  the  lands. 

§  2243.2  Effect  of  application. 

The  filing  of  a  petition-application  in 
conformity  with  the  regulations  in  this 
part  will  not  segregate  the  lands  applied 
for  from  other  petition-applications  im- 
der  the  public  land  laws  or  defeat  a  prior 
valid  right  initiated  under  any  such  law. 
However,  the  publication  of  a  notice 
pursuant  to  §  2243.1-2  placing  lands  into 
market  will  segregate  such  lands  from  all 
appropriations,  including  locations  under 
the  mining  laws,  and  frcmi  other  peti¬ 
tions  and  applications,  effective  on  the 
date  of  the  first  publication  of  the  notice. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

July  21, 1964. 

[FJt.  Doc.  64-7429;  FUed.  July  27.  1964; 

8:46  am.] 


Title  46— SHIPPING 

Chapter  III — Great  Lakes  Pilotage 
Administration;  Department  of 
Commerce 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

Miscellaneous  Amendments 

On  March  19,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  FJl.  3536)  setting 
forth  the  text  of  proposed  amendments 
to  the  Great  Lakes  Pilotage  Regulations. 


Interested  persons  submitted  data  and 
views,  orally  and  in  writing,  at  a  public 
hearing  in  Detroit,  Michigan,  on  April 
13  and  14. 1964.  Interested  persons  also 
submitted  written  data  and  views  within 
the  thirty  days  allowed  after  the  close 
of  the  hearing  in  response  to  requests  of 
interested  persons  during  the  hearing. 

Section  401.220(e)  (3)  promulgated  by 
order  of  the  Administrator  with  omission 
of  notice  and  public  procedure  effective 
noon  June  9,  1964,  is  renumbered  with¬ 
out  change  of  text  as  8  401.220(e)  (2). 

The  proposed  change  of  rates  for  Dis¬ 
trict  No.  1  under  8  401.400(a)  (1)  and  the 
fiat  rate  proposed  in  lieu  of  reimbursable 
travel  expenses  imder  8  401.410  have  not 
been  adopted  pending  agreement  of 
Canada  under  the  provisions  of  the 
Memorandum  of  Arrangement,  Great 
Lakes  Pilotage.  The  proposed  editorial, 
changes  have  been  adopted. 

After  consideration  of  all  relevant 
matter  submitted  the  following  amend¬ 
ments  are  hereby  adopted. 

Subpart  A — General,  is  amended  to 
add: 

§  401.120  Federal  reservation  of  pilot¬ 
age  regulations. 

No  state,  municipal,  or  other  local  au¬ 
thority  shall  require  the  use  of  pilots  or 
regulate  any  aspect  of  pilotage  in  any 
of  the  waters  specified  in  the  Act.  On^ 
those  persons  registered  as  United  States 
Registered  Pilots  or  Canadian  Registered 
Pilots  as  defined  in  this  subpart  may 
render  pilotage  services  on  any  vessel 
subject  to  the  Act  and  the  Memorandum 
of  Arrangements,  Great  Lakes  Pilotage. 

In  Subpart  B — ^Registration  of  Pilots: 
Section  401.210  is  amended  to  read  as 
follows: 

§  401.210  Requirements  and  qualifica¬ 
tions  for  registration. 

(а)  No  person  shall  be  registered  as 
a  United  States  Registered  Pilot  unless: 

(1)  He  holds  an  unlimited  master’s 
license  authorizing  navigation  on  the 
Great  Lakes  and  suitably  endorsed 
thereon  for  pilotage  on  routes  specified 
therein,  issued  by  the  head  of  the  De¬ 
partment  in  which  the  Coast  Guard  is 
operating. 

(2)  He  is  a  citizen  of  the  United 
States. 

(3)  He  is  of  good  moral  character  and 
temperate  habits. 

(4)  He  Is  physically  competent  to  per¬ 
form  the  duties  of  a  U.S.  Registered  Pilot 
and  meets  the  medical  requirements  pre¬ 
scribed  by  the  Administrator. 

(5)  He  has  not  reached  the  age  of  65. 

(б)  He  possesses  a  validated  Merchant 
Mariner’^  Document  issued  by  the  Coast 
Guard. 

(7)  He  agrees  that  he  will  be  con¬ 
tinuously  available  for  service  imder 
such  terms  and  conditions  as  may  be 
approved  or  prescribed  by  the  Adminis- 

(8)  He  has  complied  with  the  require¬ 
ments  set  forth  in  8  401.220(b)  for  Ap¬ 
plicant  Pilots  if  applying  for  registration 
for  waters  in  whir^  a  pilotage  pool  is 
authorized. 

(9)  He  agrees  to  comply  with  all  ap¬ 
plicable  provisions  of  t^  part  ana 
amendments  thereto. 
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(b)  Notwithstanding  the  provisions  of 
subparagrai^  (5)  of  paragraph  (a)  of 
this  section,  the  Administrator  may,  if 
he  determines  that  it  is  in  the  public 
hiterest,  issue  a  Certificate  of  .Reglstra> 
tion  to  a  person  who  has  reached  the  age 
of  65  if  satisfactory  evidence  is  furnished 
that  such  person  is  physically  competent 
to  perform  the  duties  of  a  Registered 
Pilot. 

(c)  Any  person  r^dstered  as  a  United 
States  Registered  Pilot  pursuant  to  the 
provisions  of  this  part  whose  application 
conta^  false  or  misleading  statements 
furnished  by  the  applicant  in  further¬ 
ance  of  his  application  shall  be  in  viola¬ 
tion  of  these  regulations  and  may  be 
proceeded  against  imder  §  401.250(a)  or 
i  401.500. 

Section  401.211  is  amended  to  read  as 
follows: 

§  401.211  Requirements  for  training  of 

Applicant  Pilots. 

(a)  The  Administrator  shall  deter¬ 
mine  the  number  of  Applicant  Pilots  re¬ 
quired  to  be  in  training  by  each  Asso¬ 
ciation  authorized  to  form  a  pool  in  order 
to  assure  an  adequate  number  of  Reg¬ 
istered  Pilots.  No  Applicant  Pilot  shall 
be  selected  for  training  unless: 

(1)  He  meets  the  requirements  and 
quabficaticms  set  forth  in  subparagraphs 
(1)  through  (4).  (6).  and  (7)  of  I  401.210 
(a). 

(2)  He  shall  not  have  reached  the  age 
of  60. 

(3)  He  has  within  five  (5)  years  pre¬ 
ceding  date  of  application  satisfactorily 
served  (i)  on  vessels  of  not  less  than 
4,000  gross  tons  as  master  for  one  year 
or  one  season  of  eight  (8)  months  as 
master  on  enroUed  vessels  on  the  Great 
Lakes  or  (ii)  on  vessels  of  not  less  than 
4,000  gross  tons  as  chief  mate  for  two 
years  or  two  seasons  of  eight  months 
each  as  chief  mate  on  enrolled  vessels  on 
the  Great  Lakes  or  (ili)  on  vessels  of  not 
less  than  2,500  gross  tons  as  a  licensed 
deck  officer  for*  four  years  or  four  sea¬ 
sons  of  eight  months  each  as  a  licensed 
deck  officer  on  enrolled  vessels  on  the 
.  Great  Lakes  or  (iv)  sis  a  pilot  of  ocean¬ 
going  vessels  of  not  less  than  4,000  gross 
tons  for  one  year  under  a  government- 
regulated,  military,  or  industrially  con¬ 
trolled  pilotage  service. 

(4)  He  possesses  a  radsur  observer 
competency  certificate  or  equivalent  U.S. 
Coast  Guard  endorsement.* 

Section  401.220  is  amended  to  read  as 
follows: 

§  401.220  Registration  of  pilots. 

(a)  The  Administrator  shall  deter¬ 
mine  the  number  of  pilots  required  to  be 
r^tered  in  order  to  assure  adequate 
and  efficient  pilotage  service  in  the 
United  States  waters  of  the  Great  Lakes 

to  provide  for  equitable  participa¬ 
tion  of  United  States  Registered  Pilots 
with  Canadian  Registered  Pilots  in  the 
rendering  of  pilotage  services. 

(b)  Registration  of  pilots  required 
for  waters  designated  by  the  President 
W^ant  to  section  3  of  the  Great  Lakes 
^otage  Act  of  1960  where  pilotage  pools 

been  authorized  pursuant  to  Sub- 
Pftrt  c  shall  be  made  from  among  those 


Applicant  Pilots  who  have  (1)  completed 
the  minimum  number  of  trips  prescribed 
by  the  Administrator  over  the  waters  for 
which  application  is  made  on  ocean¬ 
going  vessels,  in  company  with  a  Regis¬ 
tered  Pilot,  within  one  year  of  date  of 
application;  (2)  completed  a  course  of 
Instruction  for  Applicant  Pilots  pre¬ 
scribed  by  an  association  authorized  to 
establish  a  pilotage  pool,  which  has  been 
approved  by  the  Administrator;  and  (3) 
received  recommendations  from  member 
Registered  PUots  of  the  association  upon 
completion  of  the  course  of  instruction. 

(c)  Registration  of  pilots  for  waters 
of  the  Great  Lakes  other  than  those  for 
which  pilotage  pools  have  been  author¬ 
ized  pursuant  to  Subpart  C  of  this  part 
shall  be  made  from  applicants  who  have 

(1)  the  greatest  number  of  years  of  ex¬ 
perience,  and  have  been  actively  en¬ 
gaged  in  piloting  oceangoing  vessels  over 
the  waters  for  which  application  is  made; 

(2)  qualified  as  Applicant  Pilots  under 
paragraph  (b)  of  this  section  and  have 
made  the  greatest  number  of  trips  in 
the  waters  for  which  application  is  made 
in  connection  with  such  qualifications; 

(3)  the  greatest  number  of  years  of  ex¬ 
perience  in  piloting  oceangoing  vessels 
in  other  waters;  and  (4)  the  greatest 
number  of  years  as  a  pilot. 

(d)  Subject  to  the  provisions  of  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  ^tion, 
a  pilot  foimd  to  be  qualified  under  this 
subpart  shall  be  issued  a  Certificate  of 
Re^tration,  valid  for  a  term  of  two  (2) 
years  or  until  the  expiration  of  his  un¬ 
limited  master’s  license  or  until  the  pilot 
reaches  age  65,  whichever  occurs  first, 
provided,  however,  a  pilot  ’  who  has 
reached  the  age  of  65  may  be  issued  a 
Certificate  of  Registration  valid  for  a 
term  of  one  (1)  year  or  until  the  expi¬ 
ration  of  his  unlimited  master’s  license, 
whichever  occurs  first. 

(e)  Notwithstanding  the  provisions  set 
forth  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  the  Administrator 
may,  when  necessary  to  assure  adequate 
and  efficient  pilotage  service,  (1)  Issue 
a  Certificate  of  Registration  for  a  period 
of  less  thsm  two  (2)  years  to  an  Appli¬ 
cant  Pilot  for  service  as  a  Registered 
Pilot  on  waters  which  are  within  the 
dispatching  responsibility  of  the  author¬ 
ized  pool  of  which  he  is  a  member;  and 
(2)  issue  a  Certificate  of  Registration 
for  a  period  of  less  than  one  (1)  year 
to  a  retired  Registered  Pilot  for  service 
as  a  Registered  Pilot  on  the  undesignated 
water  within  the  dispatching  authority 
of  the  authorized  pool  imder  which  he 
previously  served,  provided  that  such 
person  meets  all  of  the  provisions  of 
§  401.210(a)  except  subparagraphs  (5) 
and  (8)  thereof. 

Section  401.230  is  amended  to  read  as 
foUows: 

§  401.230  Certificates  of  Registration. 

(a)  A  Certificate  of  Registration  shall 
describe  Uie  part  or  parts  of  the  Great 
Lakes  within  which  the  pilot  is  author¬ 
ized  to  perform  pilotage  services  and 
such  description  shall  not  be  inconsistent 
with  the  terms  of  the  pilotage  authoriza¬ 
tion  in  his  unlimited  master’s  license. 

(b)  A  Certificate  of  Registration  shtdl 
not  authorize  the  holder  to  board  any 


vessel,  or  to  serve  as  a  pilot  of  any  vessel, 
without  the  permission  of  the  owner  or 
master.  A  Certificate  of  Registration 
shall  be  in  the  possession  of  a  pilot  at 
all  times  when  he  is  in  the  service  of  a 
vessel,  and  shall  be  displayed  upon  de¬ 
mand  of  the  owner  or  master,  any  United 
States  Coast  Guard  officer  or  inspector, 
or  a  representative  of  the  Administrator. 

(c)  A  Certificate  of  Registration  evi¬ 
dencing  registration  of  the  holder  is 
the  property  of  the  Great  Lakes  Pilot¬ 
age  Administration  and  it  shall  not  be 
pledged,  deposited,  or  surrendered  to 
any  person  except  as  authorized  by  this 
part.  A  Certificate  of  Registration  may 
not  be  photostated  or  copied.  A  Cer¬ 
tificate  which  has  expired  without  re¬ 
newal,  or  renewal  of  which  has  been 
denied  under  the  provisions  of  this  sec¬ 
tion,  shall  be  surrendered  to  the  Ad¬ 
ministrator  upon  demand. 

(d)  An  application  for  replacement 
of  a  lost,  damaged  or  defaced  Certificate 
of  Registration  shaJl  be  made  on  the 
form  to  be  prescribed  by  the  Administra¬ 
tor.  A  replacement  fee  of  five  dollars 
($5.00)  by  check  or  money  order,  drawn 
to  the  order  of  the  UH.  Department  of 
Commerce  shall  acccttnpany  any  such 
application.  A  Certificate  issued  as  a 
replacement  for  a  lost,  damaged  or  de¬ 
faced  Certificate  shall  be  marked  so  as 
to  indicate  that  it  is  a  replacement. 
Upon  receipt  of  a  Certificate  issued  as  a 
replacement,  the  damaged  or  defaced 
Certificate  shall  be  surrendered  to  the 
Administrator. 

(e)  A  Certificate  of  Registration  may 
be  voluntarily  surrendered  to  the  Ad¬ 
ministrator  by  a  Registered  Pilot  at  any 
time  such  pilot  no  longer  desires  to  per¬ 
form  pilotage  services;  however,  in  the 
event  such  Registered  Pilot  has  been 
served  with  a  notice  of  hearing  pursuant 
to  §  401.250,  a  voluntary  surrender  of 
the  Certificate  of  Registration  shall  be 
at  the  option  of  the  Administrator. 

(f)  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name.  Coast 
Guard  license  number,  and  registration 
number  of  each  pilot  who  is  issued  a  Cer¬ 
tificate  of  Registration. 

Section  401.240  is  amended  to  read  as 
foUows: 

§  401.240  Renewal  of  Certificates  of 
Registratifm. 

(a)  An  iq)plloation  for  renewal  of  a 
Certificate  of  Registration  shall  be  made 
on  the  form  prescribed  by  Uie  Admin¬ 
istrator,  and  shall  be  filed  with  the  Ad¬ 
ministrator  at  least  fifteen  (15)  days 
prior  to  the  expiration  date  of  the  exist¬ 
ing  Certificate.  A  renewal  fee  of  five 
dollars  ($5.00)  by  check  or  money  order, 
drawn  to  the  ord^  of  the  U.S.  Depart¬ 
ment  of  Commerce,  shall  accompany  an 
application  for  renewal  of  registration, 
which  will  be  refunded  if  registration  is 
not  renewed.  Failure  of  a  Registered 
Pilot  to  comply  with  these  requirements 
or  file  a  complete  and  sufficient  applica¬ 
tion  may  constitute  cause  for  denying 
renewal  of  the  Certificate  of  Registra¬ 
tion. 

(b)  No  Certificate  of  Registraticm 
shall  be  renewed  unless  the  applicant 
for  renewal  thereof  meets  the  require¬ 
ments  and  qualifications  set  forth  in 
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KQyuvnoNs 


f  for  iMiiaivy  of  an  original 

Cotifleafee  of  Itegtetnutton;  excepting 
that  compllanoe  with  S401^0(a)<4) 
Shan  not  be  regidred  if  the  examination 
was  satisfactorily  passed  on  a  previous 
application  for  registraticm  within  six 
(6)  months  next  preceding  the  date  of 
apidlcation  for  renewal. 

(c)  If  the  Administrator  determines 
that  there  is  good  cause  for  denying  re¬ 
newal  of  a  Certificate  of  Registration,  the 
applicant  shall  be  notified  in  writing  of 
such  detennination  and  the  cause  there¬ 
of.  The  applicant  may  thereupon  apidy 
within  fifteen  (15)  days  of  the  receipt  of 
such  notice  for  a  hearing  in  regard  to 
the  cause  for  the  denidng  of  a  renewal 
of  the  Certificate,  which  hearing  shall  be 
granted. 

(d)  In  any  case  in  which  the  applicant 
has  made  timely  and  sufBcient  applica¬ 
tion  for  renewal  of  his  registration,  no 
such  registration  shall  expire  imtil  such 
application  shall  have  been  finally  de¬ 
termined  by  the  Administration  unless 
the  public  health.  Interest,  or  safety  re¬ 
quire  otherwise. 

(e)  Upon  receipt  of  a  roiewal  Certifi¬ 
cate  of  Registration,  the  expired  Certifi¬ 
cate  shall  be  surrendered  to  the  Admin¬ 
istrator. 

Section  401.250  is  amended  to  read  as 
follows: 

§  401.250  Snspension  and  revocation  of 
Certificates  of  Registration. 

(a)  A  Certificate  of  Registration  is¬ 
sued  pursuant  to  the  provisions  of  this 
part  may  be  su^>ended  or  revoked  by  the 
Administrator  upon  a  determination  by 
him  on  the  reccurd,  after  opportunity  for 
a  hearing  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act  (5  UJS.C.  1001 
et  seq.) .  that  the  i^lot  has  violated  any 
provision  of  this  chapter  or  is  no  longer 
eligible  for  registration. 

(b)  Notwithstanding  the  provisions  of 
paragraih  (a)  of  this  section,  the  basis 
for  suspension  or  revocation  of  a  Certifi¬ 
cate  of  Registration  shall  not  extend  to 
or  include  matters  which  may  be  the 
basis  for  suspension  or  revocation  of  the 
pilot’s  unlimited  master’s  license  by  the 
Coast  Guard  under  section  4450.  Revised 
Statutes  (46  U.S.C.  239),  or  imder  any 
law  or  regulation  administered  or  pre¬ 
scribed  by  the  Coast  Guard,  except  that 
suspension  or  revocation  by  the  Coast 
Guard  of  such  license  shall  operate  as  an 
automatic  suspension  or  revocation  of  a 
Certificate  of  Registration. 

(c)  When  a  Certificate  of  Registra¬ 
tion  which  is  about  to  expire  is  sus¬ 
pended,  the  renewal  of  such  certificate 
may  be  withheld  until  the  expiration  of 
the  period  of  su^nsion. 

(d)  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name.  Coast 
Guard  license  number,  and  registration 
number  of  each  pilot  whose  Certificate 
of  Registration  has  been  suspended  or 
revoked. 

(e)  In  cases  of  willfulness  or  those 
in  which  the  public  health,  interest,  or 
safety  requires,  a  pilot  registered  pur¬ 
suant  to  ^e  provisions  of  this  part  may 
be  denied  dispatch  for  a  period  not  in 
excess  of  thiily  (30)  days  pending  in¬ 
vestigation  by  the  Administration  or 


appropriate  agency  having  Jurisdiction  In 

maUor. 

In  Subpart  C — ^Establishment  of  Poeds 
by  Voluntary  Associations  of  United 
States  Registered  Pilots: 

Section  401.320  is  amended  to  read  as 
follows: 

§  401.S20  ReqmrMnents  and  qnaUfiea- 
tiona  for  anthoricaiion  Uf  eatablidi 
po<da. 

No  voluntary  association  shall  be  au¬ 
thorized  to  estaldlsh  a  pool  unless: 

(a)  The  Administrator  determines 
that  a  pool  is  necessary  for  the  efficient  ' 
dispatching  of  .  vessels  and  the  providing 
of  pilotage  services  in  the  area  con¬ 
cerned. 

(b)  The  stock,  equity,  or  other  finan¬ 
cial  interest  of  the  voluntary  association, 
with  right  of  control,  is  held  only  by 
member  registered  pUots. 

(c)  The  voluntary  association  estab¬ 
lishes  that  it  possesses  the  ability,  ex¬ 
perience.  financial  resources,  and  other 
qualifications  necessary  to  enable  it  to 
opmite  and  maintain  an  efficient  and 
effective  pilotage  service. 

(d)  The  voluntaJT  association  agrees 
that: 

(1)  Pilotage  services  will  be  provided 
on  a  first-come,  first-serve  basis  to  ves¬ 
sels  giving  proper  notice  of  arrival  time 
to  the  pilot  station,  except  that  pilots 
will  not  be  required  to  board  vessels 
which  do  not  provide  safe  boarding 
facilities; 

(2)  It  will  submit  working  rules  for 
approval  of  the  Administrator; 

(3)  It  will  adcQ)t  and  use  the  Uniform 
System  of  Accounts,  Part  403  this 
chapter,  and  such  other  accounting  pro¬ 
cedures  and  reports  as  may  be  prescribed 
by  the  Administrator; 

(4)  It  will  be  subject  to  audit  and  in¬ 
spection  by  the  Administrator,  and  will 
submit  annually  at  its  own  expense  an 
audit  report  prepared  by  an  independent 
certified  public  accountant; 

(5)  It  will  be  subject  to  such  other  pro¬ 
visions  as  may  be  prescribed  by  the  Ad¬ 
ministrator  govenilng  the  operation  of 
and  the  costs  which  may  be  charged  in 
connection  with  the  pools; 

(6)  It  will  coordinate  on  a  reciprocal 
basis  its  pool  operations  with  similar  pool 
arrangements  established  by  the  Cana¬ 
dian  Government  and  pursusmt  to  the 
provisions  of  the  United  States-Canada 
Memorandum  ot  Arrangements,  Great 
Id^es  Pilotage,  or  any  other  arrange¬ 
ments  established  by  the  United  States 
and  Canadian  Governments. 

In  Subpart  D — ^Rates.  enlarges  and 
Conditions  for  Pilotage  Services; 

Section  401.400  is  amended  to  read  as 
foUows: 

§  401.400  Rates  and  charges  on  desig¬ 
nated  waters. 

(a)  Except  as  provided  under  §  401.420 
the  followhig  rates  and  charges  shall  be 
payable  for  all  services  performed  by 
United  States  or  Canadian  Registered 
Pilots  in  the  following  areas  of  the  United 
States  waters  of  the  Great  Lakes  de¬ 
scribed  in  §  401.300,  pursuant  to  the 
Memorandum  of  Arrs^ements,  Great 
Lakes  Pilotage. 


(1)  District  No.  1. 

(i)  Snen  Iiock  to  Cape  Vincent _  1200 

(il)  TMps  oommenclng  or  tarmlnat- 
Ing  any  Intermediate  point 
wltUn  tbe  'District,  an  amount 
computed  on  a  pro  rata  basis  set 
Xorth  in  (i)  according  to  ttxe  dis¬ 
tance  piloted  shall  be  charged 
as  pilotage  dues  with  a  mini¬ 


mum  charge  tberefor  of _  60 

(2)  District  No.  2. 

(!)  The  'Welland  Canal _  200 


(ii)  Tliiie  commencing  or  terminat¬ 
ing  at  any  intermediate  point 
within  the  Welland  Canal,  an 
amount  computed  on  the  basis 
of  $5  for  each  mile  of  distance 
piloted  plus  $15  for  each  lock 
-transited  except  that  the  mini¬ 
mum  charge  for  such  part  pilot¬ 


age  shall  be _  60 

and  the  maximum  charge  for 
such  part  pilotage  shall  not  ex¬ 
ceed  -  200 

(ill)  Southeast  Shoal  (pilots  board  at 
the  Welland  Canal)  to  Lake 
Huron  Lightship  (includes  di¬ 
rect  transit  of  undesignated 
Lake  Erie  waters) _  16o 


(iv)  Southeast  Shoal  (pilots  board  at 

Welland  Canal)  to  any  point  on 
Lake  Erie  west  of  Southeast 
Shoal  (Includee  dlfect  transit  of 
undesignated  Lake  Erie  waters)  _  95 

(v)  Southefut  Shoal  (pilots  board  at 

the  Welland  Canal)  to  any  point 
on  the  Detroit  River  (Includes 
direct  transit  of  undesignated 
Lake  Erie  waters) _  95 

(vi)  Any  point  on  Lake  Erie  west  of 

Southeast  Shoal  to  any  point  on 
the  St.  Clair  River  or  to  Lake 
Huron  Ughtshlp _  150 

(vii)  Any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  point  on 

the  Detroit  River _  95 

(vlU)  Any  point  on  the  Detroit  River 
to  any  point  on  the  St.  Clair 
River  or  to  Lake  Huron  Light¬ 
ship  _  95 

(lx)  Any  point  on  the  Detroit  River 
or  the  St.  Clair  River  to  any 
point  on  the  same  river,  or  from 
any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  other 
point  on  Lake  Erie  west  of 


Southeast  Shoal _  50 

(3)  District  No.  3. 

(I)  Detour  Reef  Light  to  Oros  Cap. 

Reefs  Light _  200 

(II)  Detoxnr  Reef  Light  to  Sault  Ste. 

Marie,  Mich,  or  Sault  Ste.  Ma¬ 
rie,  Ontario _  165 

(iii)  Detour  Reef  Light  to  Algoma 
Steel  Carp.  'Wharf  at  Sault  Ste. 
Marie,  Ontario _  200 


(iv)  Sault  Ste.  Marie,  Mich,  or  Sault 

Ste.  Marie,  Ontario,  including 
the  Algoma  Steel  Corp.  'Wharf  to 
Gros  Cap  Reefs  Light _  "^5 

(v)  Harbor  movement  of  vessels 

within  District  No.  3,  per  move¬ 
ment  _  50 

(b)  When  a  vessel  In  transit  of  a 
District  puts  into  a  port  for  the  purpose 
of  loading  or  discharging  cargo,  or  other¬ 
wise  inteiTupts  her  passage  through  the 
District  for  the  convenience  of  the  ves¬ 
sel,  excluding  ice,  weather  and  traffic  de¬ 
lay,  and  the  pilot  remains  on  board  for 
the  convenience  of  the  vessel,  an  addi¬ 
tional  charge  of  $5  per  hour,  with  a 
mum  of  $50  for  each  24-hour  period,  shall 
be  payable. 

Section  401.410  is  amended  to  read  as 
follows: 
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§  401.410  Rates  and  charges  on  undes¬ 
ignated  waters. 

Except  as  provided  under  8  401.420  the 
rates  or  charges  for  all  pilotage  services 
performed  by  United  States  or  Canadian 
Registered  Pilots  in  undesignated  waters, 
other  than  the  direct  transit  of  Lake  Erie, 
covered  by  the  rates  as  specified  in  Dis¬ 
trict  No.  2.  paragraphs  (a)  (2)  (iii) ,  (iv) , 
and  (V)  of  8  401.400,  payable  for  each 
24-hour  period  or  part  thereof  ^all  be 
$50,  plus  a  charge  of  $25  for  a  harbor 
moveage,  ae  for  docking  or  undocking  the 
vessel  upon  arrival  or  departure,  if  per¬ 
formed  by  the  pilot  plus  travel  expenses 
reasonably  incurred  by  the  pilot  both  in 
joining  ^e  vessel  and  in  returning  to  his 
base. 

Section  401.420,  amend  title  to  read  as 
follows: 

§  401.420  Cancellation  or  delay  in  ren¬ 
dition  of  services  on  designated  mr 
undesignated  waters. 

A  new  8  401.431  is  added  to  read  as 
follows: 

§  401.431  Disputed  charges. 

(a)  Any  rate  or  charge  applied  against 
any  vessel,  owner,  or  master  thereof  by  a 
registered  pilot  which  the  owner  or 
master  disputes  as  a  charge  prohibited 
by  8  401.430,  may  be  appealed  to  thcr  Ad¬ 
ministrator  for  an  advisory  (H>inion  as  to 
whether  such  rate  or  charge  is  a  pro¬ 
hibited  charge. 

(b)  The  appeal  shall  be  in  writing  and 
set  forth  the  amounts  and  description  of 
the  rates  and  charges  disputed.  The  ap¬ 
peal  must  be  supported  by  evidence  that 
a  reasonable  attempt  has  been  made  to 
resolve  the  matter  between  the  parties 
and  that  a  bona  fide  controversy  exists. 

<c)  The  respondent  shall  be  furnished 
a  copy  of  tile  appeal  and  be  notified  by 
the  appeUant  that  the  matter  has  bemi 
appealed  for  an  advisory  opinion. 

(d)  The  respondent  shaU  be  allowed 
a  reasonable  time,  not  less  than  twenty 
(20)  days,  in  which  to  file  with  the  Ad¬ 
ministrator  and  the  appellant  any  data 
or  arguments  desired  to  be  submitted  in 
further  defense  of  the  disputed  rates  and 
charges. 

(e)  The  Administration  shall  consider 
all  relevsmt  matter  presented  and  issue 
an  advisory  opinion  which  shall  be  ac¬ 
companied  by  an  express  recital  that  all 
relevant  material  received  has  been  con¬ 
sidered.  The  advisory  opinion  shall  set 
forth  the  rates  and  charges  in  dispute, 
a  discussion  of  the  facts  and  relevant 
material  considered,  and  a  statement  of 
opinion. 

(1)  When  it  is  found  that  the  disputed 
rates  and  charges,  in  the  opinion  of  the 
Administrator,  are  charges  prohibited  by 
5  401.430,  the  respondent  shall  have  a 
reasonable  time,  but  not  more  than  thir¬ 
ty  (30)  days  in  which  to  refund  moneys, 
^ust  invoices,  and  otherwise  conform 
to  the  advisory  opinion. 

(g)  Failure  or  refusal  to  comply  with 
jhe  advisory  opinion  within  the  time  al¬ 
lowed  may  form  a  basis  for  a  determina- 
won  that  there  is  a  violation  of  the  Great 
*^es  Pilotage  R^ulations  subject  to 
we  provisions  of  8  401.500. 

401.440  is  amended  to  read 

w  follows: 


§  401.440  Advance  payment  oi  charges. 

Subject  to  the  approval  of  the  Admin¬ 
istrator,  a  United  States  or  Canadian 
Registered  Pilot  performing  pilotage 
services  in  accordance  with  the  rates  and 
charges  set  forth  in  this  subpart  may  re¬ 
quire  advance  pasnnent  of  such  rates  or 
charges  or  a  suitable  bond  securing  pay¬ 
ment. 

In  Subpart  E — ^Penalties:  Operations 
Without  Registered  Pilots: 

Secticm  401.510  is  amended  to  read  as 
follows: 

§  401.510  Operation  without  Registered 
Pilots. 

(a)  Section  8  of  the  Act  provides  that: 
Notwithstanding  any  other  provision  of 
tills  Act.  a  vessel  may  be  navigated  in  the 
United  States  waters  of  the  Oreat  Lakes 
without  a  United  States  or  Canadian  Reg¬ 
istered  Pilot  when — 

(a)  The  Secretary,  or  his  designee,  with 
the  concTurence  of  the  heeul  of  the  Depart¬ 
ment  in  which  the  Coast  Guard  is  operating, 
or  his  designee,  notifies  the  master  that  a 
United  States  or  Canadian  Registered  Pilot 
is  not  available,  or  ‘ 

(b)  The  vessel  or  its  cargo  is  in  distress  or 
Jeopardy. 

(b)  Under  the  provisions  of  para¬ 
graph  (a)  of  this  section,  a  vessel  may 
be  navigated  when  the  Secretary  or  his 
designee,  with  the  concurrence  of  the 
head  of  the  department  in  which  the 
Coast  Guard  is  operating,  or  his  designee, 
notifies  the  master  that  a  United  States 
or  Canadian  Registered  Pilot  is  not 
available. 

(1)  The  Administrator,  Great  Lakes 
Pilotage  Administration,  is  the  designee 
of  the  Secretary  pursuant  to  the  autiior- 
ities  delegated  by  Department  Order  No. 
169  effective  September  8,  1960.  The 
Commander,  Ninth  Coast  Guard  District. 
Cleveland,  Ohio,  is  the  designee  of  the 
Commandant,  U.S.  Coast  Guard. 

(2)  Notification  to  tiie  master  that  a 
pilot  is  not  available  will  be  made  by  the 
Administrator  through  the  appropriate 
pilotage  pool  either  orally  or  in  writing 
as  the  circumstances  admit  and  shall  not 
be  deemed  given  until  the  notice  is 
actually  delivered  to  the  vessel  by  the 
pilotage  pool 

(3)  The  determination  that  a  pilot  is 
not  available  will  be  made  on  an  individ¬ 
ual  basis  and  only  when  a  vessel  has 
given  proper  notice  of  its  pilotage  serv¬ 
ice  requirements  to  the  pilotage  pool 
having  dispatching  jurisdiction  at  the 
time.  The  vessel  has  no  obligation  or 
responsibility  with  respect  to  such  noti¬ 
fication  other  than  properly  informing 
the  pilotage  pool  of  its  pilotage  require¬ 
ments.  However,  the  failure  or  delay  by 
the  pool  in  processing  a  pilotage  service 
request,  or  refusal  or  delay  by  the  Admin¬ 
istration  in  notif3ring  the  vessel  that  a 
pilot  is  not  available,  does  not  constitute 
constructive  notice  that  a  pilot  is  not 
available,  and  the  vessel  is  not  relieved 
by  such  failure  or  delay  from  compliance 
with  the  Great  Lakes  Pilotage  Act  of 
1960. 

(4)  Upon  receipt  of  proper  notice  of 
a  vessel’s  piloteige  requirements,  the 
pilotage  pool  shall  then  determine  from 
the  tour  de  role  the  availability  of  a 
pilot  to  render  the  service  required.  If 
no  pilot  is  reasonably  expected  to  be 


available  for  service  within  six  hoiurs  of 
the  time  the  pilotage  services  are  re¬ 
quired  by  the  vessel,  the  pilotage  pool 
shall  promptly  Inform  the  Administra¬ 
tor  through  the  UH.  Coast  Guard  com- 
miuiications  system  in  the  manner  as 
may  be  prescribed  from  time  to  time  by 
the  Commandant.  The  Administrator 
shall  be  informed  of:  . 

(1)  Name  and  flag  of  the  vessel; 

(ii)  Route  of  vessel  for  which  a  pilot 
is  not  available; 

(iii)  Time  elapsing  before  a  pilot  is 
reascmably  expected  to  become  available; 

(iv)  Whether  vess^  has  an  “other 
officer”  on  board ; 

(2)  Familiarity  of  master  with  route 
to  be  transited  by  the  vessel; 

(vi)  Draft  of  vessel;  and 

(vii)  Any  circumstance  of  traffic  or 
weather,  or  condition  of  the  vessel  or  its 
caigo  which  would  adversely  affect  the 
safety  of  the  vessel  in  transiting  without 
a  pilot. 

(5)  Wh^  a  pilot  is  expected  to  be- 
omne  available  within  six  hours  of  the 
time  his  services  are  required,  the  vessel 
shall  be  informed  that  a  pilot  is  available 
and  the  approximate  time  he  will  report 
on  duty.  However,  should  any  unusual 
circumstance  or  condition  e:i^  which 
may  justify  notification  that  a  pilot  is 
not  available  in  less  than  six  hoiurs,  the 
pilotage  pool  shall  inform  the  Adminis¬ 
trator  as  in  subparagraph  (4)  of  this 
paragraph,  along  with  the  circumstances 
Involved.  Every  reasonable  effort  is  to 
be  made  to  prevent  delay  to  the  vessel 
consistent  with  the  intent  smd  purpose  of 
the  Great  Lakes  Pilotage  Act  of  1960. 

(6)  Any  vessel  which  requires  the 
services  of  a  pilot  and  is  navigated  with¬ 
out  a  pilot  or  proceeds  prior  to  receipt  of 
a  message  that  a  pilot  is  not  available 
pmsuant  to  subparagraph  (2)  of  this 
paragraph  shall  be  reported  as  in  vio¬ 
lation  of  section  7  of  the  Great  Lakes 
Pilotage  Act  of  1960  by  the  pilotage  pool 
to  the  local  Coast  Guard  unit  having 
jurisdiction.  If,  the  message  is  received 
after  the  vessel  proceeds,  such  message 
shall  not  be  delivered  without  oonciu:- 
rence  of  the  Coast  Guard  officer  to 
whom  the  violation  was  reported. 

(7)  United  States  pilotage  pools  in¬ 
forming  the  Administrator  that  a  pilot 
is  not  available  for  a  vessel  shall  also 
obtain  notice  that  a  pilot  is  not  available 
from  the  appropriate  Canadian  Super¬ 
visor  of  Pilots  for  those  portions  of  the 
route  which  are  in  Canadian  waters  in 
the  manner  prescribed  by  them.  The 
notice  for  Canadian  District  No.  1  waters 
shall  be  obtained  trom  the  Supervisor  of 
Pilots,  Department  of  Transport,  Corn¬ 
wall,  Ontario,  and  the  notice  for 
Canadian  District  No.  2  waters  shall  be 
obtained  frcmi  the  Supervisor  of  Pilots, 
Department  of  'Transport,  Port  Weller, 
Ontario.  Authority  to  issue  notice  for 
Canadian  waters  of  District  No.  3  has 
been  granted  to  the  Administrator  by  the 
Department  of  Transport,  Ottawa,  and 
separate  notice  from  Canada  for  this 
District  is  not  required  until  such  time 
as  separate  Canadian  pilotage  dispatch 
facilities  may  be  established. 

(8)  Notice  that  a  pilot  is  not  available 
shall  not  be  delivered  to  any  vessel  un¬ 
less  the  message  contains  the  concur¬ 
rence  of  the  Commander,  Ninth  Coast 
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Guard  District,  and  notice  for  Canadian 
waters  of  Districts  Na  1  and  No.  2,  if  re- 
QUired.  has  been  (dl)tained  from  the  ap¬ 
propriate  Canadian  authority. 

(9)  In  the  event  of  an  emergency  or 
any  other  compelling  circumstance,  the' 
Administrator  may  issue,  without  the 
specific  request  for  service  as  provided 
under  subparagraph  (3)  of  this  para¬ 
graph  individual  or  general  notification 
that  a  pilot  or  pilots  are  not  surailable. 
Pilotage  pools  shall  advise  the  Adminis¬ 
tration  of  any  condition  or  circumstance 
coming  to  their  attention  which  may 
warrant  such  a  determination. 

(74  Stat.  260-362;  46  UJS.C.  216-2161) 

Dated;  June  23, 1964. 

A.  T.  Meschtsr, 
Administrator, 

Great  Lakes  Pilotage  Administration. 

[FJL  Doc.  64-743S:  Filed.  July  27,  1964; 

8:47  aoxL] 

PART  402^— GREAT  lAXES  PROTAGE 
RULES  AND  ORDERS 

Requisam— ts  and  Qualifications  for 
Rofislrolion 

Subpsrt  B — ^Registration  of  Pilots  Is 
amended  to  add  a  new  section  as  follows: 

§  402.210  RMpurements  and  qualifica¬ 
tions  for  registration. 

(a)  Pursuant  to  §  401.210(a)  (4)  of  the 
Great  Lakes  Pilota^  Regulations,  of  this 
chapter,  all  applicants  for  original  or 
renewal  of  registration  shall  be  required 
to  pass  a  physical  examination  given  by 
a  licensed  medical  doctor  completed  on 
the  form  contained  in  the  Application  for 
Registration  as  a  UJ3.  Registered  Pilot 
<SBC-S1S)  furnished  by  the  Great  Lakes 
Pilotage  Administration.  Ihe  examina¬ 
tion  shall  attest  to  the  applicant’s  visual 
acuity,  color  sense,  physical  condition, 
and  competency  to  perform  the  duties 
of  a  U.B.  Registered  Pilot. 

(1)  Any  disease,  physical  or  mental, 
defect,  or  impairment  to  hearing  or  vis¬ 
ual  acuity,  such  as  epilepsy,  insanity, 
senility,  acute  veneral  disease,  neuro- 
syphlUs,  hemiplegia,  paratysls  or  missing 
arm,  leg,  or  eye,  muteness  or  pronoimced 
speech  impairment,  acute  kidney  or  gas- 
tro-enterities  disease,  extreme  obesity, 
addiction  to  alcohol  or  narcotics,  acute 
varicosity  of  the  legs,  cardiovascular  dis¬ 
ease  or  other  disorder  which  woidd  im¬ 
pair  the  applicaxrt’s  ability  to  be  available 
fOT  service  when  required  and  to  with¬ 
stand  the  rigors  ot  boarding  vessels, 
climbing  ladders  of  great  heights,  stand¬ 
ing  fm*  long  periods  of  time,  and  per¬ 
forming  his  duties  under  prolonged  pe¬ 
riods  of  nervous  strain  are  causes  for 
determination  of  physical  incompetency. 

(2)  An  applica^  for  original  regis¬ 
tration  must  have'a  visual  acuity  either 
with  or  without  glasses  of  at  least  20/20 
vision  in  one  eye  and  at  least  20/40  In 
the  other.  The  ai^licant  who  wears 
glasses  must  also  be  able  to  pass  a  test 
without  glasses  of  at  least  20/40  in  one 
eye  and  at  least  20/70  in  the  other.  Ap¬ 
plicants  for  renew^,  however,  must  have 
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either  with  or  without  glasses  visusd 
acuity  of  at  least  20/30  in  one  eye  and  at 
least  20/00  In  the  other.  The  applicant 
for  rraewal  vAto  wears  glasses  must  also 
be  able  te  pass  a  test  without  glasses  ot 
at  least  20/50  hi  one  eye  and  at  least 
20/100  in  the  other.  The  color  sense  for 
original  and  renewal  appllccuits  will  be 
tested  by  means  of  a  pseudo-isochro- 
matic  plate  test,  but  any  applicant  who 
fails  this  test  will  be  competent  if  he  can 
pass  the  'Williams  lantern  test  or 
equivalent. 

Dat^:  June  23;  1964. 

A.  T.  Meschtxr, 
Administrator. 

tP.B.  Doer  64-7434;  PUed,  July  27,  1964; 

8:C7a.m.] 

Chopter  IV — Federal  Maritime 
Commission 

SMCHAPTCR  a— 4R6UIATIONS  AFFECTING  MAR¬ 
ITIME  CARRIEItS  AND  RELATED  ACTtVITIES 

[l>acket  1149;  Tariff  Circular  No.  3;  General 
Order  8.  Part  IZ,  Arndt.  1] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  531— PUBLICATION,  POSTING 
AND  RLING  OF  FREIGHT  AND  PAS¬ 
SENGER  RATES,  FARES,  AND 
CHARGES 

Miscellaneous  Amendments 

On  October  9,  1963,  the  Federal  Idari- 
time  Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (28  Fit.  10825),  which  notice 
set  forth  proposed  amendments  to 
§S  502.68  and  531.23  and  a  proposed  addl- 
tion  of  a  new  S  531.24  to  Title  46.  CFR. 
Written  comments  on  the  proposals  were 
solicited  in  the  notice  and  were  received 
by  the  Commission.  These  comments 
have  been  considered  by  the  Commission, 
and  certain  of  the  comments  have  been 
adopted  in  whole  or  in  part.  Comments 
not  discussed  nor  refiected  herein  have 
been  considered  by  the  Commission  and 
found  not  Justified  or  not  matertaJ. 

"7l)  The  amendment  to  S  502.68  would 
allow  the  Commission  a  period  of  fifteen 
days  to  act  on  protests  to  tariff  changes. 
Instead  of  the  ten  presently  provided  by 
the  rule.  As  stated  in  the  notice  of  pro¬ 
posed  rulemaking,  “the  ten-day  period 
includes  Saturdays,  Sundays,  and  legal 
holidays,  and  frequently  there  is  not 
enough  time  for  staff  evaluation  of  the 
protests  and  consideration  by  the  Com¬ 
mission.”  Various  comments  were  re¬ 
ceived  on  this  proposed  amendment. 
One  suggestion  was  that  the  rule  require 
service  of  a  protest  upon  the  public 
carrier  simultaneously  with  the  filing  of 
a  protest  with  the  Commission.  The 
Commission  considers  this  suggestion 
impractical  because  some  protests  are 
hand  carried  to  the  Commission’s  offices 
in  Washington,  D.C.,  and  simultaneous 
service  on  a  carrier  not  having  an  office 
in  Washington  would  be  in  most  cases 
impossible.  Another  suggestion  was 
that  the  rule  provide  that  notice  of  the 
Ck)mm1sRlon’8  action  with  respect  to 


protested  matter  be  furnished  to  the 
carrier  affected  at  least  forty-^ht  hours 
prior  to  the  time  the  tariff  goes  into 
effect  This  suggestion  would  reduce  the 
time  18ie  Ccunmission  has  for  acting  in 
suspension  oases,  and  it  cannot  there¬ 
fore  be  adopted.  A  third  suggestion  was 
that  the  rule  provide  more  time  than 
that  proposed  for  filing  protests,  because 
of  the  difficulty  experienced  by  the 
parties  in  Hawaii,  Alaska,  Puerto  Rico, 
and  Guam  in  preparing  and  executing 
protests  in  the  time  allowed.  The  Com¬ 
mission  recognizes  that  persons  not 
located  in  the  continental  'United  States 
may  encounter  time  problems,  and  the 
rule  adopted  herein  alleviates  this  difiS- 
culty  by  requiring  that  protests  be  filed 
at  least  thirteen  days  prior  to  the  effec¬ 
tive  date  of  a  tariff  change  which  itself 
has  been  filed  on  the  statutory  thirty 
days’  notice. 

A  final  suggestion  was  that  the  Com¬ 
mission  adopt  a  “posting  date  system” 
rule  for  the  publication  of  tariff  changes. 
Under  this  rule,  the  thirty  days’  statu¬ 
tory  notice  requirement  would  be  re¬ 
tained,  but  a  carrier  would  have  the  op¬ 
tion  of  publishing  and  filing  a  tariff 
change  on  forty-five  days’  notice.  If 
this  option  were  exercised,  the  carrier 
would  publish  a  tariff  change  with  a 
“posting  date”  which  would  be  forty- 
five  di^s  in  advance  of  the  effective  date. 
Protests  to  such  tariff  changes  woi^ 
then  be  due  no  later  tlum  twenty  days 
after  the  posting  date.  The  Commis¬ 
sion  considers  this  suggestion  to  be  meri¬ 
torious,  and  has  utilized  it  with  some 
modification.  Under  the  rule  herein 
ad(H>ted  by  the  Commission,  protests  to 
tariff  changes  must  be  filed  no  later  than 
twenty-five  days  previous  to  the  date 
the  change  is  to  become  effective,  and 
replies  to  protests  will  be  due  on  or 
before  fifteen  days  previous  to  the  ef¬ 
fective  date.  The  rule  also  provides  that 
the  Commission  must  give  the  filing  car¬ 
rier  at  least  two  days’  notice  prior  to 
the  stated  effective  date  of  the  tariff  of 
the  Commission’s  action  on  protested 
matter. 

(2)  The  purpose  of  the  amendment 
to  §  531.23  and  the  addition  of  §  531.24 
is  to  (a)  “lessen  the  burden  of  prospec¬ 
tive  Protestants  and  •  •  •  compensate 
them  for  the  loss  of  five  days  in  time 
allowed  for  filing  protests  *  •  and 
(b)  “greatly  expedite  the  process  by 
which  the  general  public  becomes  In¬ 
formed  of  proposed  tariff  changea” 
This  would  be  accomplished  by  requir¬ 
ing  a  brief  description  of  tariff  changes 
in  the  letter  of  transmittal  and  by  re¬ 
quiring  copies  of  tariffs,  in  addition  to 
those  required  by  the  Commission,  in 
order  that  state,  commonwealth,  or  ter¬ 
ritorial  governors  may  be  furnished 
same.  One  suggestion  relating  to  §  531.- 
23  was  that  the  words  “where  appropri¬ 
ate”  be  added  to  the  parenthetical  sen¬ 
tence  preceding  the  slgnatiu*e  line,  and 
this  suggestion  has  been  adopted  in  the 
final  rule.  There  are  occasions  when  a 
changed  provision  or  rate  might  affect  a 
substantial  portion  of  a  carrier’s  rate 
structure  or  a  wide  variety  of  its  ratea 
Of  course.  In  instances  where  there  is 
no  obvious  burden  to  describe  the 
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changes,  the  Commission  would  require 
that  the  description  be  made. 

A  second  suggestion  relative  to  S  531.23 
was  that  the  Commission  require  car¬ 
riers  to  present  justifications  for  tariff 
changes  at  the  time  the  change  is  pro¬ 
posed.  The  Commission  is  of  the 
opinion  that  this  suggestion  should  not 
be  adopted  at  this  time,  but  that  the 
proposal  should  be  studied  after  expe¬ 
rience  is  gained  under  the  rules  adopted 
herein. 

A  recommendation  involving  §  531.24 
was  that  this  section  be  modified  to  in¬ 
clude  a  requirement  that  applications 
for  special  permissions  be  served  on  the 
governor  of  a  state  or  his  designee.  The 
CcMnmission  concurs  in  this  recommen¬ 
dation,  and  the  final  rule  refiects  this 
new  requirement. 

(3)  In  addition  to  the  amendments 
and  additions  discussed  above,  the  Com¬ 
mission  has  found  it  necessary  to  make 
certain  ^amendments  to  §S  531.4  and 
531.13  to  implement  the  “posting  date 
system”  discussed  herein.  These  amend¬ 
ments  were  not  published  as  proposed 
rules  but  are  generally  encompassed 
wifiiip  the  subject  of  the  proposals 
made  by  the  Commission. 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.8.C.  1003) .  section  2  of  the  Intercoastal 
Shipping  A(^,  1933  (46  U.S.C.  844)  and 
section  43  of  the  Shipping  Act,  1916  (46 
UJS.C.  841(a)).  Title  46,  CFR,  is  hereby 
amended  as  follows: 

I.  Section  502.68  is  amended  to  read 
as  follows: 

§  502.68  Proceedings  under  section  3  of 
the  Intercoastal  Shipping  Act,  1933. 

(a)  Protests  against  proposed  changes 
in  tariffs,  invoking  the  provisions  of  sec¬ 
tion  3  of  the  Intercoastal  Shipping  Act, 
1933,  may  be  made  by  letter,  telegram, 
or  radiogram,  and  shall  be  filed  with 
the  Director,  Bureau  of  Domestic  Regu¬ 
lations,  not  later  than  thirteen  (13)  days 
prior  to  the  proposed  effective  date  of 
the  change  unless  the  Commission 
permits  the  filing  of  the  change  in  less 
than  thirteen  (13)  days  prior  to  the 
proposed  effective  date  thereof,  pursuant 
to  the  provisions  of  section  2  of  the 
Intercoastal  Act.  Every  protest  shall 
clearly  identify  the  tariff  in  question, 
give  specific  reference  to  the  items  op¬ 
posed,  set  forth  the  grounds  for  opposi¬ 
tion  to  the  change.  Including  a  reference 
to  the  section  or  sections  of  the  Shipping 
Act  alleged  to  have  been  violated,  shall 
be  subscribed  and  verified,  and  shall  be 
served  upon  each  carrier  whose  tariff  is 
protested  or  upon  the  Issuing  agent, 
^tests  sent  by  telegraph  or  radio  shall 
w  confirmed  promptly  by  letter  signed 
by  the  person  making  the  protest  or  by 
someone  in  his  behalf.  Relies  thm:cto 
*^11  conform  to  the  requlr^mits  <rf 
these  rules. 
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(b)  When  a  proposed  tariff  change  is 
filed  with  a  posting  date  pursuant  to 
paragraph  (f)  of  §  531.4  of  this  chapter, 
protests  against  said  change,  invoking 
the  provisions  of  section  3  of  the  Inter-  ‘ 
coastal  Shipping  Act,  1933,  may  be  filed 
not  later  than  twenty-five  (25)  days  prior 
to  the  proposed  effective  date  thereof, 
and  replies  thereto  may  be  filed  not  later 
than  fifteen  (15)  days  prior  to  the  pro¬ 
posed  effective  date.  The  provisions  of 
this  section  relating  to  the  form,  place, 
and  manner  of  filing  protests,  and  replies 
to, protests,  shall  be  applicable  to  pro¬ 
tests  and  replies  pursuant  to  this  section. 

n.  Subparagraph  (1)  of  §  531.4(f)  is 
hereby  amended  by  adding  the  following: 

§  531.4  Title  page. 

«  *  *  *  • 

(f)  Date  of  issue  and  effective  date. 

«  «  * 

(1)  *  *  • 

If  a  tariff,  supplement,  or  revised  page 
is  published  with  a  posting  date  in  lieu 
of  an  issued  date  as  permitted  by  §  531.13 
(a) .  the  following  notation  shall  be 
shown  immediately  in  connection  with 
the  posting  date:  “Published  with  post¬ 
ing  date  piusuant  to  §  531.13(a).” 

§  531.13  [Amended] 

m.  Paragraph  (a)  of  §  531.13  is  here¬ 
by  amended  by  adding  the  following: 
'‘Provided,  however.  That  a  posting  date 
may  be  set  forth  in  lieu  of  an  issued  date. 
Said  posting  date  shall  not  be  less  than 
forty-five  (45)  days  prior  to  the  effective 
date  and  any  tariff  change  containing  a 
posting  date  must  be  received  by  the 
Commission  on  or  prior  to  said  posting 
date.  Carriers  will  be  notified  of  sus¬ 
pension  of  any  rate  change  bearing  a 
posting  date  at  least  two  (2)  days  before 
the  date  the  rate  change  would  otherwise 
become  effective.” 

IV.  Paragraph  (a)  of  §  531.23  is  hereby 
amended  to  read  as  follows: 

§  531.23  Letters  of  transmittal. 

(a)  All  tariffs,  supplements  thereto 
mid  revised  pages  thereof  filed  with  the 
Commission  shall  be  accmnpanied  by  a 
letter  of  transmittal  consisting  of  one 
sheet.  8  x  10^  inches  In  size,  in  form 
substantially  as  follows: 


(Name  of  carrier  <x  agent 
infuU) 


(General  Freight  or 
Passenger  Department) 


(Poet  (Ace  address) 

. .  19 _ 

Transmittal  No. _ _ _ 

To  the  Bureau  of  Domestic  Begtilatlon 
Federal  Maritime  Ckunnrission 
Washington,  D.O.,  20S78 
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Accompanying  schedule  is  sent  you  for 
filing  in  compliance  with  the  requirements 
of  the  Shipping  Act,  1916,  as  amended,  issued 
by 


(Name  of  carrier  or  agent) 
and  beari^  FMG-F  (or  -P)  No _ ;  Sup¬ 
plement  No. _ to  PMG-F  (or  -P)  No. 

_ ;  Revised  Page  No. _ ;  and  is  con¬ 
curred  in  by  all  carriers  named  therein  as 
participants  under  continuing  concurrences 
or  powers  of  attorney  now  on  file  with  the 
Federal  Maritime  (Commission,  except  the 
following  named  carriers  whose  conciirrences 
(and/or  powers  of  attorney)  are  attached 
thereto. 

The  aforementioned  publications,  upon 
becoming  effective,  wiU  result  in:  (here  show, 
except  where  Inappropriate,  a  brief  descrip¬ 
tion  of  each  change,  identifying  the  com¬ 
modity  affected  and  stating  the  amount  of 
resulting  rate  reductions  or  increases) . 


(^gnature) 


(Title) 

***** 

V.  Part  531  is  hereby  amended  by  add¬ 
ing  a  new  section,  §  531.24,  as  follows: 

§  531.24  Requests  for  copies  of  tariffs. 

The  Governor  of  any  state,  common¬ 
wealth,  or  territory  which  includes  the 
port  served  by  a  carrier  or  carriers  sub¬ 
ject  to  these  rules  may  request  the  Com¬ 
mission  to  furnish  to  a  designated  person 
or  ofBce  copies  filed  by  such  carrier  or 
carriers  of  tariffs,  tariff  changes,  and 
applications  for  special  permission  to  file 
rates  or  rules  upon  less  than  statutory 
notice.  A  copy  of  each  request  should 
be  mailed  to  each  carrier  involved.  Such 
carriers  shall  submit  to  the  Commission, 
in  addition  to  the  copies  required  by  rule, 
sufficient  additional  ccHiies  of  each  new 
tariff,  tariff  page,  transmittal  letter  or 
special  permission  application  to  enable 
the  CTommission  to  comply  with  the  re¬ 
quests  of  the  governors.  The  carrier 
may  elect  to  mail  all  such  matter  directly 
to  the  requesting  governor  or  his  des¬ 
ignee,  provided  that  the  Commission  is 
notified  of  such  election  and  each  item 
is  airmailed  on  or  before  the  day  it  is 
mailed  to  the  Commission.  Where  there 
has  been  such  an  elation,  proper  nota¬ 
tion  must  be  made  upon  each  original 
letter  of  transmittal  or  special  permis¬ 
sion  application. 

Effective  date:  These  rules  shall  be¬ 
come  effective  30  dasrs  after  date  of  pub¬ 
lication  of  this  notii^e  in  the  Federal 
Register. 

By  order  ol  the  Commission. 

Thomas  List, 
Secretary. 

[FJEt.  Doc.  64-7467;  nied.  July  27,  1964; 

8:48  ajn.] 
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Proposed  Rule  Making 


BEPARTMENT  OF  THE  TREASURY 

tnfvmcil  tev^niM  S«rvic« 

[  26  CFR  Poft  1  1 
INCOME  TAX 

Interest  on  Loans  Incurred  To  Pur- 

chose  Certain  Insurance  and  An¬ 
nuity  Contracts 

Notice  is  hereby  given,  pursuant  to 
the  Admtnistratiye  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  win  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Rev^ue, 
Attention:  CC:  LR,  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Fbobbai.  Register.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com- 
missiener  within  the  30-day  period.  In 
surii  a  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Feimeral  Register.  The 
prcqposed  regulations  are  to  be  issued  un¬ 
der  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat  917;  26  VSJC.  7805). 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue, 

In  order  to  conform  the  Income  Teuc 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  264  of  the  Internal  Revenue  Code  of 
1954  to  section  215  of  the  Revenue  Act 
of  1964  (78  Stat.  55),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.264  is  amended 
by  adding  a  new  paragraph  (3)  to  sub¬ 
section  (a)  of  section  264,  by  reviring  so 
much  of  such  subsection  (a)  as  follows 
paragraph  (3),  by  adding  a  subsection 
(c)  to  section  264,  and  by  adding  a  his¬ 
torical  note.  These  added  and  amended 
provisions  read  as  follows: 

§  1.264  Statutory  provisions;  certain 
amounts  paid  in  connecti<m  with  in¬ 
surance  contracts. 

Sec.  264.  Certain  amounts  paid  in  con¬ 
nection  toith  insurance  contracts — (a)  Gen¬ 
eral  rule.  •  •  • 

(3)  Except  as  provided  in  subsection  (c), 
any  amount  paid  or  accrued  on  indebtedness 
incurred  or  continued  to  ptirchase  or  carry 
a  life  insurance,  endowment,  or  annuity  con¬ 
tract  (other  than  a  single  premi\im  contract 
or  a  contract  treated  as  a  single  premium 
contract)  pxirsuant  to  a  plan  of  purchase 
which  contemplates  the  systematie  direct 
or  indirect  borrowing  of  part  or  aU  of  the 
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Increases  In  the  cash  value  of  such  contract 
(either  from  the  tostner  or  otherwise). 

Paragraph  (8)  shall  apply  in  reapoct  of  an¬ 
nuity  contracts  only  as  to  contracts  pur¬ 
chased  after  March  1,  1964.  Paragraph  (8) 
shall  ajiply  only  in  respect  of  contracts  pur¬ 
chased  after  August  6,  1968. 

•  •  •  •  • 

(c)  Exceptions.  Subsection  (a)(3)  RhaU 
not  apply  to  any  amount  paid  or  accrued  by 
a  person  dtirlng  a  taxable  year  on  indebted¬ 
ness  incurred  or  continued  as  part  of  a  plan 
referred  to  in  subsection  (a)  (8) — 

(1)  If  no  part  of  4  of  the  annual  premiums 
due  during  the  7-year  period  (beginning 
with  the  date  the  first  premium  on  the  con¬ 
tract  to  which  such  plan  relates  was  paid)  is 
paid  under  such  plan  by  means  of  indebted¬ 
ness. 

(2)  If  the  total  of  the  amounts  paid  or 
accrued  by  such  person  during  such  taxable 
ymi  tor  which  (without  regard  to  this  para¬ 
graph)  XK>  deduction  would  be  allowable  by 
reason  of  subsection  (a)  (8)  does  not  exceed 
8100, 

(3)  If  such  amoimt  wu  paid  or  accrued  on 
Indebtedness  incurred  because  of  an  unfore¬ 
seen  substantial  loss  of  Income  or  unforeseen 
substantial  increase  in  his  financial  obliga¬ 
tions.  or 

(4)  If  such  indebtedness  was  incurred  in 
connection  with  his  trade  or  business. 

For  purposes  of  inlying  paragraph  (1),  if 
there  is  a  substantial  increase  in  the  pre¬ 
miums  on  a  contract,  a  new  7-year  period  de¬ 
scribed  in  such  paragraph  with  respect  to 
such  contract  shall  commence  on  the  date  the 
first  such  increased  premium  is  paid. 

[Sec.  264  as  amended  by  sec.  215,  Rev.  Act 
1964  (78  Stat.  55)] 

Par.  2.  There  Is  Inserted  immediately 
after  S  1.264-3  the  following  new  section: 

§  1.264— 4  Other  life  insarance,  endow¬ 
ment,  or  annuity  contracts. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraphs  (d)  and  (e)  of 
this  section,  no  deduction  shall 
allowed  under  section  163  or  any  other 
provision  of  chapter  1  of  the  Code  for 
any  amount  (determined  under  para¬ 
graph  (b)  of  this  section)  paid  or  ac¬ 
crued  during  the  taxable  year  on  in¬ 
debtedness  incurred  or  continued  to 
purchase  or  continue  in  effect  a  life  in¬ 
surance,  endowment,  or  annuity  con¬ 
tract  (other  than  a  single  premium  con¬ 
tract  or  a  contract  treated  as  a  sir^le 
premium  contract)  if  such  Indebtedness 
is  incurred  pursuant  to  a  plan  of  pur¬ 
chase  which  contemplates  the  system¬ 
atic  direct  or  Indirect  borrowing  of  part 
or  all  of  the  increases  in  the  cash  value 
of  such  contract  (either  from  the  in¬ 
surer  or  otherwise) .  For  the  purposes  of 
the  iMweding  sentence,  Ihe  term  “of  pur¬ 
chase”  Includes  fee  payment  of  part  or 
all  of  the  premiums  on  a  contract,  and 
not  merely  payment  of  the  premium  due 
upon  inltitd  issuance  of  the  contract. 
The  rule  of  this  paragraph  applies 
whether  or  not  the  taxpayer  is  the  in- 
siured,  payee,  or  annuitant  imder  fee 
contract.  The  rule  of  this  paragraph 
does  not  apply  to  contracts  purchased 
by  fee  taxpayer  on  or  before  August  6, 
1963,  even  though  there  is  a  substantial 


Increase  In  premiums  after  such  date. 
The  rule  of  this  paragraph  does  not  ap¬ 
ply  to  any  amoimt  paid  or  accrued  on  In¬ 
debtedness  incurred  or  continued  to  pur¬ 
chase  or  carry  a  single  premium  life 
insurance,  endowment,  or  annuity  con¬ 
tract  (including  a  contract  treated  as  a 
single  premium  contract):  the  treat¬ 
ment  of  such  amounts  is  governed  bv 
S  1.264r-2.  ^ 

(b)  Determination  of  amount  not  al¬ 
lowed.  The  amount  not  allowed  as  a  de¬ 
duction  under  paragraph  (a)  of  this 
section  is  determined  with  reference  to 
the  entire  amount  of  borrowing  to  pur¬ 
chase  or  carry  the  contract,  and  is  not 
limited  with  reference  to  the  amount  of 
borrowing  of  increases  in  the  cash  value. 
The  rule  of  this  paragraph  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (I).  A,  %  calendar  year  taxpayer 
Tiatng  the  cash  receipts  and  disbursements 
method  of  accoimtlng,  on  January  1,  1964, 
purchases  from  a  life  Insiurance  company  a 
policy  In  the  amount  of  $100,000  with  an 
annual  gross  premium  of  $2,200.  For  the 
first  policy  year.  A  pays  the  annual  premium 
by  means  other  than  by  borrowing.  For  the 
second,  third,  and  foturth  policy  years,  A  con¬ 
tinues  the  poUcy  In  effect  by  Incurring  in¬ 
debtedness  pursuant  to  a  plan  referred  to  in 
paragraph  (a)  of  this  section.  The  years 
and  amounts  applicable  to  the  policy  are  as 
follows: 


Years 

Cumulative 
cash  value 
of  contract 

Total  loan 
outstanding 

Interest 
paid  at  4.8 
percent 

1064 _ 

$370 

$0 

$0 

1966 . 

2,176 

2,200 

105.60 

1966 _ 

4,000 

4,400 

311.20 

1967 _ 

6^866 

6^600 

316.80 

On  these  facts,  no  deduction  Is  allowed  for 
the  Interest  ^d  during  the  years  1965 
through  1967. 

Example  (2).  The  fstets  are  the  same  as 
Example  (1).  except  that  A  does  not  borrow 
In  1967  and  repays  $1,400  of  the  loan  in  that 
year  so  that  A’s  total  loan  outstanding  for 
the  year  1967  Is  $3,000,  and  the  Interest  paid 
at  4.8  percent  Is  $144.  The  result  is  the  same 
as  In  Example  (1),  except  that  the  deduc¬ 
tion  of  $144  (rather  than  $816.80)  is  denied 
for  1967. 

(c)  Special  rules.  For  purposee  of 
this  section — 

(1)  Determination  of  existence  of  a 
plan  which  contemplates  systematic  bor- 
rowing — (!)  In  general.  The  determina¬ 
tion  of  whether  indebtedness  is  incurred 
or  continued  pursuant  to  a  plan  referred 
to  in  paragraph  (a)  of  this  section  shaU 
be  made  on  fee  basis  of  all  the  facts  and 
circumstances  in  each  case.  Unless  the 
taxpayer  shows  otherwise,  in  the  case  of 
borrowing  in  connection  with  premiums 
for  more  than  one  year,  the  existence  of 
a  plan  referred  to  in  paragraph 
this  section  will  be  presumed.  The 
'mere  fact  that  a  taxpayer  does 
borrow  to  pay  a  premium  in  a  particular 
year  does  not  in  and  of  itself  preclude 
the  existence  of  a  plan  referred  to  m 
paragraph  (a)  of  this  section.  A  pl^ 
referred  to  In  paragraph  (a)  of  this 
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section  need  not  exist  at  ttie  time  the 
(iontract  is  entered  into,  but  may  come 
into  existence  at  any  time  thereaft^. 

(li)  Premium  attributable  to  more 
than  one  year.  For  purposes  of  sub¬ 
division  (i)  of  this  subparagraph,  if  the 
stated  annual  premiums  due  on  a  con¬ 
tract  vary  in  amoimt,  borrowing  in  con¬ 
nection,  with  any  premium,  the  amount 
of  which  exceeds  the  amount  of  any 
other  premium,  on  such  contract  may  be 
considered  borrowing  to  pay  premlxuns 
for  more  than  one  year.  The  preceding 
sentence  shall  not  apply  where  the  bor¬ 
rowing  is  in  connection  with  a  substan¬ 
tially  increased  premium  within  the 
meaning  of  paragraph  (d)(1)  of  this 
section. 

(2)  Direct  or  indirect.  A  plan  re¬ 
fer^  to  in  paragraph  (a)  of  this  section 
may  contemplate  direct  or  indirect  bor¬ 
rowing  of  increases  in  cash  value  of  the 
contract  directly  or  Indirectly  to  pay  pre¬ 
miums  and  many  contemplate  borrowing 
either  from  an  insurance  carrier,  from  a 
bank,  or  from  any  other  person.  Thus, 
for  example,  if  a  taxpayer  borrows  $100,- 
000  from  a  bank  and  uses  the  funds  to 
purchase  securities,  later  borrows  $100,- 
000  from  a  second  bank  and  uses  the 
funds  to  repay  the  first  bank,  later  sells 
the  securities  and  uses  the  funds  as  a 
part  of  a  plan  referred  to  in  paragraph 
(a)  of  this  section  to  pay  premiums  on  a 
contract  of  cash  value  life  insurance,  the 
deduction  for  interest  paid  in  continuing 
the  loan  from  the  second  bank  shall  not 
be  allowed  (assuming  that  none  of  the 
exceptions  contained  in  paragraph  (d)  of 
this  section  are  applicable) .  Moreover, 
a  plan  referred  to  in  paragraph  (a)  of 
this  section  need  not  involve  a  pledge 
of  the  contract,  but  may  contemplate  un¬ 
secured  borrowing  or  the  use  of  other 
property.  > 

(d)  Exceptions.  No  deduction  shall 
be  denied  under  paragraph  (a)  of  this 
section  with  respect  to  any  amount  paid 
or  accrued  during  a  taxable  year  on  in¬ 
debtedness  inciurred  or  continued  as  part 
of  a  plan  referred  to  in  paragraph  (a) 
of  this  section  if  any  of  the  following 
exceptions  apply. 

(1)  The  7-year  exception — (i)  In 
oeneral.  No  part  of  4  of  the  annusd  pre¬ 
miums  due  during  the  7-year  period  (be¬ 
einning  with  the  date  the  first  premium 
on  the  contract  to  which  such  plan  re¬ 
lates  was  paid)  is  paid  under  such  plan 
by  means  of  indebtedness.  This  excep¬ 
tion  does  not  apply  until  4  annual  pre¬ 
miums  have  been  paid  by  means  other 
than  indebtedness.  For  purposes  of  this 
wception,  in  the  event  of  a  substantial 
Increase  in  any  annual  premium  on  a 
contract,  a  new  7-year  period  begins  on 
the  date  such  increased  premium  is  paid. 

premiums  on  a  contract  are  payable 
other  than  on  an  annual  basis  (for  ex- 
^ple,  monthly) ,  the  annual  premium  is 
the  aggregate  of  premiums  due  for  the 
year.  See  paragraph  (c)  (1)  (ii)  of  this 
section  for  cases  where  one  premium  on 
&  contract  paid  by  means  of  Indebtedness 
^|my  be  considered  as  more  than  one  an- 
Jiual  premium. 


(il)  Application  of  borrowings.  For 
purposes  of  subdivision  (i)  of  this  sub- 
paragraph,  if  during  any  taxable  year 
the  taxpayer,  directly  or  indirectly,  bor¬ 
rows  with  respect  to  more  than  one  an¬ 
nual  premium  on  a  contract,  such  bor¬ 
rowing  shall  be  considered  first  attrib¬ 
utable  to  the  premium  for  the  current 
policy  year  (within  the  meaning  of  sub¬ 
division  (ill)  of  this  subparagraph)  and 
then  attributable  to  premiums  for  prior 
policy  years  beginning  with  the  most  re¬ 
cent  prior  policy  year  (but  not  including 
any  prior  policy  year  to  the  extent  that 
such  taxpayer  has  indebtedness  out¬ 
standing  with  respect  to  the  premium  for 
such  prior  policy  year) .  If  such  borrow¬ 
ing  exceeds  the  premiums  paid  for  the 
current  policy  year  and  for  prior  policy 
years  and  the  taxpayer  has.  with  respect 
to  the  current  policy  year,  deposited  pre¬ 
miums  in  advance  of  the  due  date  of  such 
premiums,  such  excess  borrowing  shall 
be  considered  indebtedness  incurred  to 
carry  the  contract  which  is  attributable 
to  the  premiums  deposited  for  succeed¬ 
ing  policy  years  beginning  with  the  pre¬ 
mium  for  the  next  succeeding  policy  year. 
The  preceding  sentence  shall  not  apply 
to  a  single  premium  contract  referred  to 
in  §  1.264-2. 

(iii)  Current  policy  year.  For  pur¬ 
poses  of  subdivision  (il)  of  this  subpara¬ 
graph,  the  term  “current  policy  year” 
refers  to  the  policy  year  which  begins 
with  or  within  the  taxable  year  of  the 
taxpayer. 

(iv)  Illustrations.  The  provisions  of 
subdivision  (ii)  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  calendar  jeax  taxpayer 
using  the  cash  receipts  and  disbursements 
method  of  accotmtlng,  on  January  1.  1964, 
purchases  from  a  life  Insurance  company  a 
policy  In  the  amount  of  $100,000  with  an 
annual  gross  premlmn  of  $2,200.  Fes’  the 
first  four  policy  years,  A  Initially  pays  the 
annual  premlxim  by  means  other  than  bor¬ 
rowing.  On  January  1,  1968,  pursuant  to  a 
plan  referred  to  In  paragraph  (a)  of  this 
section,  A  borrows  $10,000  with  respect  to 
the  policy.  Such  borrowing  Is  considered 
first  attributable  to  paying  the  premium  for 
the  year  1968  and  then  attributable  to  paying 
the  premiums  for  the  years  1967,  1966,  1965, 
and  1964  (In  part) .  No  deduction  is  allowed 
for  the  Interest  paid  by  A  on  the  $10,000 
Indebtedness  diurlng  the  year  1968. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1),  except  that  on  January  1, 

1964,  A  pays  the  first  annual  premltun  and 
deposits  an  amount  equal  to  the  second  and 
third  annual  premlxuns,  all  such  amounts 
Initially  being  paid  or  deposited  by  means 
other  than  borrowing.  On  January  1,  1965, 
A  deposits  an  amoimt  equal  to  the  fourth, 
fifth,  and  sixth  annual  premlvuns,  and  bor¬ 
rows  $4,400  pursuant  to  a  plan  referred  to 
In  paragraph  (a)  of  this  section.  Such  bor¬ 
rowing  is  considered  attributable  to  the 
premiums  paid  for  the  policy  years  1965  and 
1964  and  no  deduction  Is  allowed  for  Interest 
paid  by  A  on  the  $4,400  Indebtedness  during 

1965.  On  January  1.  1966,  A  deposits  an 
smiount  equal  to  the  seventh,  eighth,  and 
ninth  annual  premiums,  and  borrows  $6,600 
pursuant  to  such  plan.  Such  borrowing  Is 
considered  attributable  to  the  premium  paid 
for  the  policy  year  1966  and  deposited  for  the 
policy  years  1967  and  1968  and  no  deduction 
la  allowed  for  interest  paid  by  A  on  the 


$11,000  Indebtedness  during  1966.  However, 
If  ^is  contract  is  treated  as  a  single  pre¬ 
mium  contract  under  i  1.264-2  (by  reason  of 
deposit  with  the  Insurer  of  an  amount  for 
payment  of  a  substantial  nxunber  of  future 
premlvuns),  the  deduction  for  Interest  on 
indebtedness  Incvured  or  continued  to  piur- 
chase  or  carry  the  contract  would  be  denied 
without  reference  to  this  section. 

(2)  The  $100  exception.  The  total 
amount  paid  or  accru^  during  the  tax¬ 
able  year  by  the  taxpayer  who  has  en¬ 
tered  one  or  more  plans  referred  to  in 
paragraph  (a)  of  this  section  for  which 
(without  regard  to  this  subparagraph) 
no  deduction  would  be  allowable  under 
paragraph  (a)  of  this  section  does  not 
exceed  $100.  Where  the  amount  so  paid 
or  accrued  during  the  taxable  year  ex¬ 
ceeds  $100,  the  entire  amount  shall  be 
subject  to  the  general  rule  of  paragraph 
(a)  of  this  section. 

(3)  The  unforeseen  events  exception. 
The  amount  is  paid  or  accrued  by  the 
taxpayer  on  indebtedness  incurred  be¬ 
cause  of  an  unforeseen  substantial  loss 
of  such  taxpayer’s  income  or  an  unfore¬ 
seen  substantial  increase  in  such  tax¬ 
payer’s  financial  obligations.  A  loss  of 
income  or  increase  in  financial  obliga¬ 
tions  is  not  imforeseen,  within  the  mean¬ 
ing  of  this  subparagraph,  if  at  the  time 
of  the  purchase  of  the  contract  such 
event  was  or  could  have  been  foreseen. 
College  education  expenses  are  foresee¬ 
able;  however,  if  college  expenses  sub¬ 
stantially  increase,  then  to  the  extent 
that  such  increases  are  unforeseen,  this 
exception  will  apply.  This  exception 
applies  only  if  the  plan  referred  to  in 
paragraph  (a)  of  this  section  arises  be¬ 
cause  of  the  unforeseen  event.  Thus, 
for  example,  if  a  taxpayer  or  his  family 
incur  substantial  imexpected  medical  ex¬ 
penses  or  the  taxpayer  is  laid  off  from 
his  job.  and  for  that  reason  systemat¬ 
ically  borrows  against  the  cash  value  of 
a  previously  purchased  contract,  the 
deduction  for  the  interest  paid  on  the 
loan  will  not  be  denied,  whether  or  not 
the  loan  is  used  to  pay  a  pr^niiun  on  the 
contract. 

(4)  The  trade  or  business  exception. 
The  indebtedness  is  incurred  by  the  tax¬ 
payer  in  connection  with  his  trade,  or 
business.  To  be  within  this  exception, 
the  indebtedness  must  be  incurred  to  fi¬ 
nance  business  obligations  rather  than 
to  finance  cash  value  life  insurance. 
Thus,  if  a  taxpayer  pledges  a  life  insur¬ 
ance,  endowment,  or  annuity  contract  as 
part  of  the  collateral  for  a  loan  to  finance 
the  expansion  of  inventory  or  capital  im¬ 
provements  for  his  business,  no  part  of 
the  deduction  for  interest  on  such  loan 
will  be  denied  imder  paragraph  (a)  of 
this  section.  Borrowing  by  a  business 
taxpayer  to  finsuice  business  life  insur¬ 
ance  such  as  under  so-called  ke3nnan, 
split  dollar,  or  stock  retirement  plans 
is  not  considered  to  be  incurred  in  con¬ 
nection  with  the  taxpayer’s  trade  or  busi¬ 
ness  within  the  meaning  of  this  subpara¬ 
graph.  The  determination  of  whether 
the  indebtedness  is  incurred  in  connec¬ 
tion  with  the  taxpayer’s  trade  or  busi¬ 
ness,  within  the  meaning  of  this  excep¬ 
tion,  rather  than  to  finance  cash  value 
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life  insurance  shall.be  made  on  the  basis 
of  all  the  facts  and  circumstances.  The 
provisions  oi  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (i).  Cknrporatloii  If  each  year 
borrowa  cubatantlal  sums  to  carry  on  its 
traslnees.  Corporation  If  agrees  to  provide 
a  retirement  plan  for  Its  employees  and  pur¬ 
chases  level  premium  life  Insurance  to  ftind 
Its  obligation  under  the  plan.  The  mere 
fact  that  If  Corporation  purchases  a  cash 
value  life  Insurance  pdlcy^wlll  not  cause  Its 
deduction  for  Intorest  pcdd  on  Its  ncvmal 
Indebtedness  to  be  denied  even  though  the 
policy  Is  later  used  as  part  of  the  collateral 
fcr  Its  nomud  Indebtedness. 

Example  (2).  Corp<uvttlon  R  has  $200,000 
of  bon^  outstanding  and  purchases  cash 
value  life  Insurance  policies  on  several  of  Its 
key  employees.  Such  purchase  by  R  Corpora¬ 
tion  will  not,  of  Itself,  cause  Its  deduction  tor 
Interest  on  Its  bonded  indebtedness  to  be 
denied.  If.  however,  the  premiums  bn  the 
Ilfs  Insurance  p<dlcles  are  $10,000  each  year, 
the  cash  value  Increases  by  $8,000  each  year, 
and  R  Corporation  Increases  Its  Indebtedness 
by  $10,000  each  year.  Its  deduction  for  Inter¬ 
est  on  such  Indebtedness  will  not  be  allowed 
under  the  nile  of  paragraph  (a)  of  this  sec¬ 
tion.  On  the  other  hand,  the  absence  <a 
such  a  directly  pcu^lel  Increase  will  not  of 
itself  establish  that  the  deduction  for  Inter¬ 
est  Is  allowable. 

(e)  AppUcabiUty  of  section.  The  rules 
of  this  section  ai^ly  with  respect  to  tax¬ 
able  years  beginiUng  after  December  31, 
1963,  but  only  with  respect  to  contracts 
purchased  after  August  6,  1963.  With 
respect  to  contracts  entered  into  on  or 
before  August  6,  1963,  but  purchased  or 
acquired  whether  from  the  insurer,  in¬ 
sured,  or  any  other  person  (other  than 
by  gift,  bequest,  or  inheritance,  or  in 
a  transaction  to  which  section  381(a)  of 
the  Code  applies)  after  such  date,  the 
rules  of  this  section  apply  after  such  pur¬ 
chase  or  acquisition. 

[FR.  Doc.  64-7461;  FUed,  July  27,  1964; 

8:47  ajn.] 

[  26  CFR  Part  301  ] 
PROCEDURE  AND  ADMINISTRATION 

Notice  of  Hearing  on  Proposed 
Regulations 

The  proposed  amendment  to  the  regu¬ 
lations  under  section  7701  of  the  Code, 
relating  to  the  definitions  of  domestic 
building  and  loan  association  and  co- 
cgierative  bank,  was  published  in  the 
Federal  Register  for  July  3,  1964. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Tuesday,  August  18, 
1964,  at  10:00  a.m.,  e.d.t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:  LR;  T,  Washington,  D.C.,  20224, 
by  August  14, 1964. 

[seal]  (Charles  R.  Simpson, 
Director,  Legislation  and  Regu¬ 
lations  Division,  Internal  Rev¬ 
enue  Service. 

[FR.  Doc.  64-7448;  FUed,  July  27,  1964; 

8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Pat«nt  Offlco 
C  37  CFR  Part  1 3 

RULES  OF  PRACTICE  IN  PATENT 
CASES 

Petition  and  Action  by  the 
Commissioner 

Notice  is  hereby  given  that  the  United 
States  Patent  Office  proposes  to  amend 
one  of  its  rules  relating  to  patents.  The 
amendment  is  proposed  pursuant  to  the 
authority  contained  in  Title  35  U.S.C., 
section  6. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  arguments  or  sugges¬ 
tions  for  consideration  in  connection 
with  the  proposed  amendment,  are 
invited  to  forward  the  same  to  the  Com¬ 
missioner  of  Patents,  Washington  25, 
D.C.,  within  60  days  of  publication  in 
the  Federal  Register.  An  oral  hearing 
will  not  be  scheduled. 

The  text  of  the  proposed  amendment 
is  as  follows: 

Section  1.181  of  Title  37  CTR  (Patent 
Rule  181)  is  proposed  to  be  amended  by 
deleting  paragraph  (f)  thereof  and  re¬ 
placing  it  with  new  paragraph  (f )  read¬ 
ing  as  follows: 

§  1.181  Petiti<m  to  the  Commissioner. 

*  •  *  *  • 

(f)  Except  as  otherwise  provided  in 
these  rules,  any  such  petition  not  filed 
within  30  days  from  the  action  com¬ 
plained  of,  may  be  dismissed  as  untimely. 
The  mere  filing  of  a  petition  wUl  not 
stay  the  period  for  r^ly  to  an  examiner’s 
action  which  may  be  running  against  an 
application,  nor  act  as  a  stay  of  other 
proceedings. 

(Sec.  1. 66  Stat.  793, 36  UJ3.C.  6) 

Edward  J.  Brenner, 
Commissioner  of  Patents. 

Approved:  July  21,  1964. 

J.  H.  Hollomon, 

Assistant  Secretary  for 
Science  and  Technology. 

[FR.  Doc.  64-7482;  FUed,  Jtdy  27.  1964; 
8:47  am.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  62-Ali-ll] 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  REPORTING  POINTS 

Alteration  of  Proposed  Designation 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
January  17,  1963,  (28  FR.  455),  it  was 
stated  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  designate  a  VOR  Fed¬ 
eral  airway  from  Fairbanks,  Alaska,  via 
Eielson  AFB,  Alaska,  to  Big  Delta, 
Alaska. 

The  FAA  has  been  advised  that  there 
will  be  additional  delay  before  the  Eielson 
AFB  VOR  will  be  certified  as  an  IFR 
navigation  aid.  Accordingly,  the  origi¬ 


nal  proposal  is  amended  in  that  the  pro¬ 
posed  airway  would  be  designated  from 
the  Big  Delta  VOR  as  an  eight  nautical 
mile  wide  airway  direct  to  the  intersec¬ 
tion  of  the  Big  Delta  313*  and  the 
Nenana,  Alaska,  064*  True  radials  (Fair¬ 
banks  ILS  LMM),  including  the  addi¬ 
tional  airspace  between  lines  diverging 
at  an  angle  of  4.5*  either  side  of  the  Big 
Delta  313*  True  radial  extending  from 
the  VOR. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written  data, 
views  or  argiunents,  the  date  for 
such  material  is  hereby  extended  to  Sep¬ 
tember  1, 1964.  Communications  should 
be  sulxnitted  in  triplicate  to  the  Director, 
Alaskan  Region.  Attn:  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Agency,  P.  o. 
Box  440,  Anchorage,  Alaska,  99501. 

This  amendment  is  proposed  under 
Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  UB.C.  1348). 

Issued  in  Washington,  D.C.,  on  July 
21.  1964. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-7421;  FUed,  July  27,  1964; 

8:46  am.] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  532  1 

[Docket  No.  1191] 

UNIFORM  WEIGHTS  AND  MEASURE¬ 
MENTS  OF  AUTOMOBILES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  provisions  of  section  4, 
Administrative  Procedure  Act  (5  U.S.C. 
1003) ,  sections  2,  4,  and  7  of  the  Inter¬ 
coastal  Shipping  Act.  1933  (46  U.S.C.  844, 
845a  and  847)  and  section  43  of  the  Ship¬ 
ping  Act,  1916  (46  U.S.C.  841(a)),  notice 
is  hereby,  given  that  the  Federal  Mari¬ 
time  Commission  is  considering  the  adop¬ 
tion  of  a  rule  to  require  common  carriers 
operating  in  the  domestic  offshore  trade 
(except  ferries),  which  transport  new 
and/or  used  automobiles,  to  compute 
charges  on  the  basis  of  manufacturers’ 
standard  weights  or  manufacturers’ 
standard  cubic  measurements  applicable 
to  the  particular  make  and  model  of 
automobile  (s)  offered  for  transportation. 

The  purpose  of  the  proposed  rule  is  to 
insure  a  uniform  method  of  declaring 
shipping  weights  and/or  cubic  measure¬ 
ments  on  new  and/or  used  automobiles; 
provide  uniformity  of  treatment  for  all 
shippers  of  this  type  cargo;  enable 
shippers  of  automobiles  to  accurately  as¬ 
certain  transportation  charges  prior  to 
movement  of  their  cargoes;  and  facilitate 
the  billing  of  automobile  shipments  by 
the  carriers.  Title  46,  CPR,  would  w 
amended  by  the  addition  of  a  new  part. 
Part  532,  as  follows:  Part  532 — Uniform 
Weights  and  Measurements  of  Auto¬ 
mobiles. 

§  532.1  Uniform  weights  and  measure- 
ments  of  automobiles. 

(a)  Every  common  carrier  by  water 
operating  in  the  domestic  off-shore 
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trades  which  publishes  a  rate  for  trans¬ 
portation  of  unboxed  automobiles,  ap¬ 
plicable  to  the  weight  and/or  the  meas¬ 
urement  of  the  automobiles,  shall  include 
in  its  tariff  one  or  both,  as  appropriate,  of 
the  following  rules: 

(1)  In  the  computation  of  charges  for 

the  transportation  of  automobiles,  the 
weight  for  each  automobile  will  be  that 
l^escribed  by  the  manufacturer  for  the 
particular  make  and  model  as  shown  on 
pages _ to _ herein.  (Or  as  pub¬ 

lished  in  governing  tariff  of  manu¬ 
facturers’  weights  and  measurements. 
Tariff  No. _ _  FJM.C.-P  No - ) . 

(2)  In  the  computation  of  charges  for 
the  transportation  of  automobiles,  tiie 
cubic  measurements  for  each  automobile 
will  be  those  prescribed  by  the  manufac¬ 
turer  for  the  particular  make  and  model 

as  shown  on  pages - to - herein. 

(Or  as  published  in  governing  tariff  of 
manufacturers’  weights  and  measure¬ 
ments,  Tariff  No.  - ,  P.M.C.-F 

No _ ) . 

Interested  parties  may  participate  in 
this  rulemaking  proceeding  by  sub¬ 
mitting  such  written  statements,  data, 
views  or  arguments  as  they  desire.  Cer¬ 
tain  carriers  have  already  submitted 
comments  to  the  Conunission  on  this 
subject,  which  conmients  will  be  con¬ 
sidered  in  this  proceeding.  All  communi¬ 
cations  should  be  submitted  in  an  orig¬ 
inal  and  fifteen  copies  to  the  Secretary, 
Federal  Maritime  Conunisison,  Washing¬ 
ton,  D.C.,  20573,  and  conununications  re¬ 
ceived  within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

By  order  of  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[FA.  Doc.  64-7458;  Filed.  Jidy  27.  1964; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

M8  CFR  Parts  201,  204,  205,  2601 

[Docket  No.  R-232] 

ACCOUNTING  FOR  INVESTMENT  TAX 
CREDIT  BY  NATURAL  GAS  PIPE¬ 
LINES 

Notice  of  Proposed  Rulemaking 

July  22, 1964. 

Investment  tax  credit  under  1962 
amendment  to  Internal  Revenue  Code; 
accounting  treatment  by  public  utilities, 
licensees,  and  natural  gas  companies; 
Docket  No.  R-.232. 

1.  On  May  1,  1964,  the  Commission 
announced  the  accounting  treatment  it 
proposed  to  provide  for  the  investment 
tax  credit.  In  keeping  with  that  an¬ 
nouncement,  notice  is  hereby  given,  pur- 
^ant  to  section  4  of  the  Administrative 
Procedure  Act  of  the  accounting  treat¬ 
ment  being  proposed  by  the  Commission 
lor  mvestment  tax  credits  realized  by 
natmal  gas  pipelines.  In  a  subsequent 
fn  to  be  issued  shortly,  we  shall  set 
liHrV-  proposals  applicable  to  public 
uimties  (and  licensees).  Pending  final 
won  on  such  notices,  all  natural  gas 


OV1!ifiDIEiaBlL  sREOISIIBr  f:  « 

pipelines,  public  utilities  and  licensees 
shall  continue  to  account  for  investment 
tax  credits  in  accordance  with  the  in¬ 
terim  procedure  established  by  our  order 
of  January  9, 1963,  in  Docket  No.  R-231, 
as  continued  in  effect  by  order  of  Janu¬ 
ary  23.  1964,  in  this  docket. 

2.  Under  the  Revenue  Act  of  1962, 
natural  gas  companies  generally  were 
allowed  a  credit  on  federal  income  tax  of 
seven  percent  (7  percent)  of  investment 
in  qualified  properties.  However,  sec¬ 
tion  203(e)  of  the  Revenue  Act  of  1964 
has  eliminated  any  authority  on  the  part 
of  the  Commission  to  use  the  investment 
tax  credit  without  the  consent  of  the  tax¬ 
payer  to  reduce  the  federal  income  taxes 
of  a  natural  gas  company  in  establishing 
its  cost  of  service.  Thus,  insofar  as 
federal  regulation  is  concerned,  gas  pipe¬ 
line  companies  are  free  to  retain  the 
tax  savings  derived  from  the  investment 
tax  credit  and  use  them  in  any  proper 
manner  decided  upon  by  company  man¬ 
agement,  including  reinvestment,  pay¬ 
ment  in  dividends  to  stockholders,  or 
voluntary  reduction  of  rates.  Section 
203(e)  specifically  recognizes  that  such 
natural  gas  companies  might  voluntarily 
pass  along  the  tax  credit  to  their  cus¬ 
tomers  in  the  form  of  lower  rates. 

3.  In  interpreting  section  203(e)  the 
Commission  has  concluded  that  the 
accounting  should  accommodate  the 
choices  afforded  the  gas  pipeline  com¬ 
panies  by  the  Congress,  and  that  it 
should  give  such  companies  the  option 
in  accounting  for  the  investment  tax 
credit  to  elect  between  (1)  prorating  the 
benefits  of  the  investment  tax  credit  over 
a  period  of  years  by  means  of  a  deferred 
account,  or  (2)  reflecting  the  benefits 
of  the  investment  tax  credit  in  the  in¬ 
come  statement  of  the  years  in  which 
the  credits  are  earned.  These  options 
require  changes  in  the  Uniform  Systems 
of  Accounts  as  proposed  in  Attachment 
A  below,  except  that  the  second  option 
would  involve  no  changes  when  the  tax 
credits  are  currently  passed  on  to  cus¬ 
tomers.  Once  an  election  is  made,  a 
company  may  not  change  the  method  of 
accoimting  without  the  permission  of 
the  Commission. 

4.  Changes  in  schedules  in  Annual 
Report  FPC  Form  2  to  provide  the  Com¬ 
mission  and  the  public  with  specific  in¬ 
formation  respecting  the  investment  tax 
credits  taken  are  proposed  in  Attach¬ 
ment  B.^  As  indicated  in  Attachment 
C,  the  pipeline  companies  would  be  re¬ 
quired  to  furnish  in  their  financial  state¬ 
ments  to  stockholders  adequate  infor¬ 
mation  concerning  the  tax  credits  and 
the  accounting  method  which  has  been 
elected.  Correlative  changes  hi  the 
Commission’s  regulations  are  proposed 
in  paragraphs  7  and  8  below  to  accom¬ 
plish  the  changes  in  the  accoimts, 
schedules,  and  report  forms  in  Attach¬ 
ments  A,  B,  and  C. 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission  on  or 
before  September  15,  1964,  data,  views, 
and  comments  in  writing  concerning 
the  amendments  proposed  herein.  The 
Commission  will  consider  these  written 
submissions  before  taking  any  action 

^  Filed  as  part  of  the  original  document. 


upon  the  proposed  amendments.  An 
original  and  ten  copies  of  any  such  sub¬ 
mission  should  be  filed. 

6.  The  proposed  revision  of  the  ac¬ 
counts  and  reports  and  amendment  of 
the  Commission’s  regulations  are  pro¬ 
posed  to  be  issued  under  the  authority 
granted  by  the  Natural  Gas  Act,  as 
amended,  particularly  by  sections  8,  10 
and  16  thereof  (52  Stat.  825,  826.  830;  15 
U.S.C.  717g.  717i,  7170). 

7.  In  consideration  of  the  foregoing 
and  all  relevant  matter  heretofore  pre¬ 
sented  in  this  proceeding  it  is  proposed 
to  amend  Subchapters  E,  F,  and  G  of 
Chapter  I.  Title  18.  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  to  each  of 
the  systems  of  accounts  in  Parts  201, 204, 
and  205  the  three  new  accounts  set  out 
in  Attachment  A  hereto,  and  to  amend 
Part  260  by  adding  new  §  260.100  re¬ 
specting  annual  financial  reports  to 
stockholders  and  others  as  set  out  in 
attachment  C  below. 

8.  It  is  proposed  further  to  amend  the 
Commission’s  Annual  Report  FPC  Form 
No.  2  prescribed  by  §  260.1  of  Chapter  I, 
'Title  18,  of  the  Code  of  Federal  Regu¬ 
lations,  by  adding  the  new  schedule  set 
out  in  Attachment  B. 

By  direction  of  the  Commission. 

Joseph  H.  Gxjtride, 
Secretary. 

Attachment  A 

Proposed  New  Accounts  for  Uniform 
Systems  of  Accoimts  for  Natural  Gas 
Pipeline  Companies: 

255  Accumulated  deferred  investment 
tax  credits. 

A.  This  account  shaU  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  ttie  tax 
credit  as  realized.  After  such  election, 
a  company  may  not  change  the  method 
of  accounting  or  otherwise  transfer 
amounts  from  this  account,  except  as  au¬ 
thorized  herein  and  in  accounts  411.1  and 
420  or  with  approval  of  the  Commission. 

B.  Where  the  company’s  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  account 
shall  be  debited  and  account  411.1  cred¬ 
ited  with  a  proportionate  amount  deter¬ 
mined  in  relation  to  the  average  useful 
life  of  the  property  to  which  the  tax 
credits  relate  or  such  lesser  period  of  time 
as  may  be  sidopted  and  consistently  used 
by  the  company.  If,  however,  the  defer¬ 
ral  procedure  provides  that  investment 
tax  credits  are  not  to  be  passed  on  to 
customers,  the  proportionate  restorations 
to  income  shall  be  credited  to  account 
420,  Investment  tax  credits. 

C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  oper¬ 
ations  other  than  gas  or  to  non-utility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and 
entries  shall  be  appropriately  recorded 
in  this  account  and  in  account  413,  Ex¬ 
penses  of  gas  plant  leased  to  others;  ac¬ 
count  414,  Other  utility  operating  in¬ 
come  ;  account  416,  Costs  and  expenses  of 
merchandising,  jobbing,  and  contract 
work;  account  417,  Income  from  non- 
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utility  (^ration;  or  account  418,  Non* 
operating  rental  inc(xne. 

D.  Records  shall  be  maintained  iden* 
Ufylng  the  properties  related  to  the  In* 
vestment  tax  credits  for  each  year,  the 
average  service  life  at  each  of  such 
properties,  and  any  unused  balances  of 
such  credits. 

411.1  Investment  tax  credit  adjustments. 

A.  This  account  shall  be  debited  with 
the  total  amount  of  investment  tax  cred* 
its  used  in  calculating  the  reported  cur* 
rent  year's  income  taxes  which  are 
charged  to  account  409,  Income  taxes, 
unless  the  company’s  accounting  provides 
that  all  such  credits  are  to  be  passed  on 
to  customers.  In  the  case,  however,  of 
a  company  whose  utility  rates  are  subject 
to  the  Jurisdiction  of  more  than  one  reg* 
ulatory  commission,  if  the  rules  of  such 
cfHnmissions  differ  in  the  rate  determi* 
nation  treatment  of  the  investment  tax 
credits,  the  company  shall  account  for 
such  credits  on  a  uniform  basis  consist* 
ent  with  the  method  which  it  has  se* 
lected  pursuant  to  the  Commission’s 
Uniform  System  of  Accounts  as  herein 
amended. 

•  B.  When  a  company  Is  using  partial 
or  full  deferral  accounting  for  the  invest¬ 
ment  tax  credit,  account  255,  Accumu¬ 


lated  hivestment  tax  credits  deferred, 
shall  be  credited  with  an  equal  amount  of 
the  investment  tax  credits  deUted  to  this 
account. 

C.  When  a  company’s  accounting  pro¬ 
vides  for  non-deferral  of  the  tax  credits 
and  that  the  credits  are  not  to  be  passed 
on  to  customers,  account  420,  Investment 
tax  credits,  shall  be  credited  with  the 
same  amoimt  of  the  investment  tax  credit 
debited  to  this  account. 

D.  When  the  company’s  deferral  ac¬ 
counting  provides  that  tax  credits  are  to 
be  passed  on  to  customers,  this  account 
shall  be  credited  with  amounts  equal  to 
debits  to  account  255,  Accumulated  in¬ 
vestment  tax  credits  deferred,  for  pro¬ 
portionate  amounts  of  tax  credit  defer¬ 
rals  allocated  over  the  average  useful  life 
of  the  property  to  which  the  tax  credits 
relate,  or  such  lesser  period  of  time  as 
may  be  eulopted  and  consistently  used  by 
the  company. 

420  Investment  tax  credits. 

This  account  shall  be  credited  as  fol¬ 
lows  witii  investment  tax  credit  amoimts 
not  passed  on  to  customers: 

(a)  By  amounts  equal  to  debits  to  ac¬ 
count  411.1,  Investment  tax  credit  and 
adjustments,  for  investment  tax  credits 
used  in  calculating  income  taxes  for  the 


year  when  the  company’s  accounting  pro¬ 
vides  for  non-deferral  of  such  credits; 
and, 

(b)  By  amounts  equal  to  debits  to  ac¬ 
count  255,  Accumulated  investment  tax 
credits  deferred,  for  proportionate 
amounts  of  tax  credit  deferrals  allocated 
over  the  average  useful  life  of  the  prop¬ 
erty  to  which  the  tax  credits  relate,  or 
such  lesser  period  of  time  as  may  be 
adopted  and  consistently  used  by  the 
company. 

Attachment  C 

Proposed  Amendment  of  Regulations 
Under  the  Natural  Qas  Act  Respecting 
Annual  Reports  to  Stockholders: 

Amend  18  CFR  Part  260 — Statements 
and  Reports  (Schedules) ,  by  adding  new 
§  260.100  to  read: 

§  260.100  General  requirements  for  an¬ 
nual  financial  reports  to  stockhold¬ 
ers  and  others. 

All  annual  financial  reports  to  stock¬ 
holders  and  others  shall  include  an  ap¬ 
propriate  summary  of  the  investment  tax 
credits  generated  and  utilized  and  a 
statement  of  the  accounting  method 
elected  by  the  company  in  connection 
with  the  utilization  of  the  credits. 

[FM.  Doc.  64-7424;  FUed,  July  27,  1964; 
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DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CX3PR  64-40] 

equipment,  installations,  or 

MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment. 
Installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the 
Ccmunandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella¬ 
tion,  termination  or  withdrawal  of  ap¬ 
provals  are  set  forth  in  46  CFR  2,75-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  materials, 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  inclusive  (Sub¬ 
chapter  Q — Specifications),  and  de¬ 
tailed  procedures  for  obtaining  approvals 
are  also  described  therein. 

2.  The  Commandant’s  approval  of  a 
q)ecific  item  is  intended  to  provide  a  con¬ 
trol  over  its  quality.  Therefore,  such  ap¬ 
proval  applies  only  to  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
wproval,  then  such  item  is  not  oonsid- 
»ed  to  have  the  Commandant’s  approval 
and  the  certificate  of  approval  issued  to 
the  manufacturer  does  not  apply  to  such 
modified  item.  For  example,  if  an  item 
is  manufactured  with  changes  in  design 
or  material  not  previously  approved,  the 
approval  does  not  apply  to  such  modified 
item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ-10030)  will  be  issued  to 
the  manufactiu'er  certifying  that  the 
Item  specified  complies  with  the  appli- 
^le  laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a  pe¬ 
riod  of  5  years  from  the  date  given  un¬ 
less  sooner  canceled  or  suspended  by 
proper  authority. 

1.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  or  terminated,  as 
described  in  this  document,  during  the 
from  May  20,  1964  to  May  27, 

Nos.  14-64,  15-64).  These 
acuoi^  were  taken  in  accordance  with 
f^mes  set  forth  in  46  CFR  2.75-1  to 
‘.(5-50,  inclusive. 

delegations  of  authority  for  the 
Guard’s  actions  with  respect  to 
PProvals  may  be  found  in  section  632 


of  Title  14,  UJ3.  Code,  and  in  Treasury 
Department  Orders  120  dated  July  31, 
1950  (15  FJt.  6521),  167-14  dated  No¬ 
vember  26,  1954  (19  FJl.  8026),  167-15 
dated  January  3, 1955  (20  F.R.  840) ,  167- 
20  dated  June  18,  1956  (21  Fit.  4894), 
CGFR  56-28  dated  July  24,  1956  (21  Fit. 
5659),  or  167-38  dated  October  26.  1959 
(24  Fit.  8857),  and  the  statutory  au¬ 
thority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended.  4491,  as  amended,  secs.  1,  2,  49 
Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489,  367,  526p.  1333,  390b) . 
sec.  4(e),  67  Stat.  462  (43  U.S.C.  1333 
(e) ) ,  or  sec.  3(c) ,  68  Stat.  675  (50  U.S.C. 
198),  and  implementing  regulations  in 
46  CFR  Chapter  T  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled 
or  suspended  by  proper  authority. 

Part  I — Approvals  of  Equipment,  Instal¬ 
lations,  OR  Materials 

WINCHES,  LIFEBOAT 

Approval  No.  160.015/66/0,  Type  B135- 
M-N  lifeboat  winch  with  quick  return 
mechanism,  approval  limited  to  mechan¬ 
ical  components  only  and  for  a  maxi¬ 
mum  working  load  of  13,500  pounds  pull 
at  the  drums  (6,750  pounds  per  fall), 
identified  by  general  arrangement  dwg. 
No.  2105-11  dated  November  19,  1953, 
manufactured  by  Welln  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy.  New  Jer¬ 
sey,  effective  May  12,  1964.  (It  is  an 
extension  of  Approval  No.  160.015/66/0 
dated  May  12.  1959.) 

DAVITS 

Approval  No.  160.032/47/5,  gravity 
davit.  Type  G-105S  (formerly  Type 
60-75) ,  approved  for  a  maximum  work¬ 
ing  load  of  22,000  poimds  per  set  (11,000 
pounds  per  arm),  using  2-part  falls, 
identified  by  general  arrangement  dwg. 
No.  3725  dated  September  2,  1958,  with 
dwg.  list  “A”  dated  May  12,  1964,  or 
general  arrangement  dwg.  No.  3368-2, 
Rev.  A  dated  September  11,  1953,  with 
dwg.  list  “B”  dated  May  12;  1964,  manu¬ 
factured  by  Welin  Davit  and  Boat  Divi¬ 
sion  of  Continental  Copper  &  Steel  In¬ 
dustries,  Inc.,  Perth  Amboy,  New  Jersey, 
effective  May  19,  1964.  (Various  track¬ 
way  arrangements  with  inboard  connec¬ 
tion  to  deckhouse.)  (It  supersedes  Ap¬ 
proval  No.  160.032/47/4  dated  March  30, 
1962.) 

Approval  No.  160.032/55/1,  mechanical 
davit,  crescent  sheath  screw,  type  C-53, 
approved  for  a  maximum  working  load 
of  10,500  poimds  per  set  (5,250  pounds 
per  arm) ,  using  not  less  than  two-part 
falls,  identified  by  general  arrangement 
dwg.  No.  1974-1  dated  September  1, 1948, 
and  revised  February  19,  1954,  manu¬ 
factured  by  Welin  Davit  and  Boat  Divi¬ 


sion  of  Continental  Copper  &  Steel  In¬ 
dustries,  Inc.,  Perth  Amboy,  New  Jersey, 
effective  May  12,  1964.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.032/55/1  dated 
May  12,  1959.) 

Approval  No.  160.032/96/1.  mechanical 
davit,  straight  boom  sheath  screw,  type 
B-20,  approved  for  a  maximum  working 
load  of  4,000  pounds  per  set  (2,000 
pounds  per  arm) ,  using  four,  five,  or  six- 
part  falls,  identified  by  general  arrange¬ 
ment  dwg.  No.  3161-1  dated  Decem¬ 
ber  23,  1953,  and  revised  February  4, 
1954,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  New 
Jersey,  effective  May  12,  1964.  (It  is  an 
extension  of  Approval  No.  160.032/96/1 
dated  May  12,  1959.) 

Approval  No.  160.032/147/0,  gavity 
davit,  t3rpe  C65S-8,  approved  for  a  maxi¬ 
mum  working  load  of  13,000  pounds  per 
set  (6,500  pounds  per  arm),  using  two- 
part  falls,  identified  by  arrangement 
dwg.  No.  3515  dated  January  12,  1954, 
and  revised  March  25,  1954,  manu¬ 
factured  by  Welin  Davit  and  Boat  Divi¬ 
sion  of  Continental  Copper  &  Steel  In¬ 
dustries,  Inc.,  Perth  Amboy,  New  Jersey, 
effective  May  12,  1964.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.032/147/0  dated 
May  12, 1959.) 

MECHANICAL  DISENGAGING  APPARATUS, 

LIFEBOAT 

Approval  No.  160.033/28/4,  Rottmer 
type,  size  299  releasing  gear,  approved 
for  a  maximum  working  load  of  15,720 
pounds  per  set  (7860  pounds  per  hook) , 
identified  by  arrangement  dwg.  No. 
3372-6  dated  November  8.  1954,  and 
revised  April  28,  1964,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con¬ 
tinental  Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  New  Jersey,  effective  May 
18,  1964.  (It  supersedes  Approval  No. 
160.033/28/3  dat^  November  1,  1962.) 

LIFEBOATS 

Approval  No.  160.035/9/2,  14.0’  x  5.0' 
X  2.2'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  0-1409 
dated  September  29,  1953,  and  revised 
February  5,  1959,  manufactured  by  C,  C. 
Galbraith  &  Son.  Inc.,  99  Park  Place. 
New  York  7,  New  York,  effective  May  19, 
1964.  (If  mechanical  disengaging  ap¬ 
paratus  is  fitted,  it  shall  be  of  an  ap¬ 
proved  type  and  installed  in  accordance 
with  drawings  approved  by  the  Com¬ 
mandant.)  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/9/2  dated  June  20, 
1959.) 

Approval  No.  160.035/28/2, 28.0'  x  10.0' 
X  4.0'  steel,  motor-propelled  (gaso¬ 
line)  lifeboat,  without  radio  cabin 
(Class  B) ,  60-person  capacity  (6  knots) , 
identified  by  construction  and  arrange¬ 
ment  dwg.  No.  G-2860  dated  January  22, 
1952,  and  revised  April  2,  1959,  manu¬ 
factured  by  C.  C.  Galbraith  &  Son.  Inc., 
99  Park  Place,  New  York  7,  New  York, 
effective  May  19,  1964.  (It  is  an  ex- 
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tension  of  A]H>roYal  No.  160.035/28/2 
dated  June  20, 1959.) 

Approval  No.  160.035/88/2,  14.0'  x  5.4' 
X  2.3'  steel,  oar-propelled  square  stem 
lifeboat,  10-person  capacity,  identified  by 
general  arrangement  and  ccmstruction 
dwg.  No.  49R-1411  dated  Febmary  14, 
1951,  and  revised  April  13,  1959,  manu¬ 
factured  by  Lane  Lifeboat  and  Davit 
Corp.,  8920  Twenty-sixth  Avenue,  Brook- 
13m  14,  New  York,  effective  May  19,  1964. 
(If  releasing  gear  is  fitted,  it  shall  be  of 
an  approved  type  and  installed  in  ac¬ 
cordance  with  drawings  approved  by  the 
Commcmdant;  approved  for  use  on  all 
waters  other  than  ocean  and  coastwise.) 
(It  is  an  extension  of  Approval  No. 
160.035/88/2  dated  June  20.  1959.) 

Approval  No.  160.035/94/2,  20.0'  x  6.0' 
X  2.5'  steel,  oar-propelled  lifeboat,  18- 
person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
49R-2020  dated  May  5, 1950,  and  revised 
February  18,  1959,  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklsm  14,  New 
York,  effective  May  19,  1964.  (If 
mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type  and 
insttdled  in  accordance  with  drawings 
approved  by  the  Commandant.)  (It  is 
an  extension  of  Approval  No.  160.035/ 
94/2  dated  June  20,  1959.) 

Approval  No.  160.035/97/4,  22.0'  x  7.5' 
X  3.17'  steel,  motor-propelled  (gasoline) 
lifeboat  (Class  B)  without  radio  cabin, 
29-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
58-2219-C  dated  March  28, 1958,  and  re¬ 
vised  March  25,  1959,  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920 
Twenty-sixth  Avenue,  Brooklyn  14,  New 
York,  effective  May  19,  1964.  (It  is  an 
extension  of  Approval  No.  160.035/97/4 
dated  Jime  20, 1959.) 

Approval  No.  160.035/168/1, 14.0'  x  5.0' 
X  2.17'  steel,  oar-propelled  lifeboat,  9- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  3158 
dated  March  25, 1947,  and  revised  August 
5,  1953,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy, 
New  Jersey,  effective  May  19, 1964.  (Use 
limited  to  waters  other  than  ocean  and 
coastwise;  if  mechanical  disengaging 
apparatus  is  used,  it  shall  be  of  an  ap¬ 
proved  type  and  installed  in  accordance 
with  plans  approved  by  the  Comman¬ 
dant.)  (It  is  an  extension  of  Approval 
No.  160.035/168/1  dated  June  20,  1959.) 

Approval  No.  160.035/214/3,  20.0'  x  6.5' 
X  2.67'  aluminum,  oar-propelled  lifeboat, 
20-person  capacity,  identified  by  con¬ 
struction  smd  arrangement  dwg.  No.  20-2, 
Alt.  C  dated  December  24,  1947,  and  re¬ 
vised  August  14,  1958,  manufactured  by 
Marine  Safety  l^uipmmt  Corp.,  Foot  of 
Paynter’s  Road,  Farmingdale,  New  Jer¬ 
sey,  effective  May  19, 1964.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.035/214/3 
dated  June  20, 1959.) 

Approval  No.  160.C35/299/1,  24.0'  x  8.0' 
X  3.5'  aluminum,  oar-propelled  lifeboat, 
40-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  24- 
9B  dated  September  5,  1952,  smd  revised 
April  16,  1958,  manufacture  by  Marine 
Safety  ^uipment  Corp.,  Foot  of  Payn¬ 
ter’s  Road,  Farmingdale,  New  Jersey,  ef¬ 


fective  May  19, 1964.  (It  is  an  extension 
of  Approval  No.  160.035/299/1  dated  June 
20, 1959.) 

Approval  No.  160.035/314/1, 22.0'  x  7.5' 
X  3.17'  steel,  motor-propelled  (gasoline) 
lifeboat  without  radio  cabin  (Class  B), 
29-person  capacity,  identified  by  general 
arrangement  dwg.  No.  0-2229M  dated 
August  26, 1953,  and  revised  May  8, 1962, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc.,  99  Park  Place,  New  York  7,  New 
York,  effective  May  19,  1964.  (It  super¬ 
sedes  Approval  No.  160.035/314/1  dated 
July  28,  1959,  to  show  correction  in  date 
of  drawing  number.) 

Approval  No.  160.035/317/0,  20.0'  x  6.0' 
X  2.5'  aluminum,  oar-propelled  lifeboat, 
18-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  20- 
IB  dated  December  14,  1953,  and  revised 
April  14,  1954,  manufactmed  by  Marine 
Safety  ^uipment  Corp.,  Foot  of  Pasm- 
ter’s  Road,  Farmingdale,  New  Jersey,  ef¬ 
fective  May  19, 1964.  (It  is  an  extension 
of  Approval  No.  160.035/317/0  dated 
June  25, 1959.) 

Approval  No.  160.035/342/1,  24.0'  x  8.0' 
X  3.5'  aluminum,  hand-propelled  lifeboat, 
40-person  capacity,  identified  by  con¬ 
struction  and  arrangement  dwg.  No.  24- 
9F  dated  September  9,  1955,  and  revised 
February  19,  1959,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
Paynter’s  Road,  Farmingdale,  New  Jer¬ 
sey,  effective  May  19, 1964.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.035/342/1 
dated  June  20, 1959.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/147/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  n.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
Iowa  Fibre  Products,  Inc.,  2425  Dean 
Ave.,  Des  Moines  17,  Iowa,  for  Nu-Way 
Sporting  Goods  Co.,  708  Eighth  Street, 
Sioux  City  2,  Iowa,  effective  May  21, 1964. 
(It  is  an  extension  of  Approval  No.  160.- 
048/147/0  dated  June  20,  1959.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.052/158/1,  Type  EE, 
Model  No.  513-U-7,  Sea  Tot,  chUd  small 
unicellular  plastic  foam  buoyant  vest, 
dwg.  Nos.  63D1129  and  63D1130,  revision 
A  dated  March  16, 1964,  and  Bill  of  Ma¬ 
terials  dated  December  17,  1963,  manu¬ 
factured  by  Gentex  Corporation,  Carbon- 
dale,  Pennsylvania,  effective  May  12, 
1964.  (It  supersedes  Approval  No.  160.- 
052/158/0  dated  February  15,  1962,  to 
show  change  in  construction.) 

LIFE  PRESERVERS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Approval  No.  160.055/11/1,  Type  n. 
Model  88-A,  adult  vinyl-dipped  unicel¬ 
lular  plastic  foam  life  presmrer,  dwg. 
No.  1,  Rev.  2  dated  May  18, 1064,  manu¬ 
factured  by  Jones  &  Yandell  Division, 


American  Tent  Co.,  P.O.  Box  270,  Can¬ 
ton,  Mississippi,  effective  May  19,  1964 
(It  supersedes  Approval  No.  160.055/1 1/1 
dated  April  14,  1964,  to  show  change  in 
construction.) 

Approval  No.  160.055/12/1,  Type  II, 
Model  88-C,  child  vinyl-dipped  unicel¬ 
lular  plastic  foam  life  preserver,  dwg. 
No.  2,  Rev.  2  dated  May  18,  1964,  manu¬ 
factured  by  Jones  &  Yandell  Division 
American  Tent  Co.,  P.O.  Box  270,  Can¬ 
ton,  Mississippi,  effective  May  19,  1964. 

(It  supersedes  Approval  No.  160.055/ 
12/0  dated  April  14,  1964,  to  show 
change  in  construction. 

Dated:  July  15, 1964. 

[seal]  W.  D.  Shields, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[P.R.  Doc.  64-7463;  Filed,  JiUy  27,  1964; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  079617] 

MICHIGAN 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  22,  1964. 

On  July  6, 1964,  the  Department  of  the 
Army,  Office  of  the  Chief  Ehigineers, 
Washington,  D.C.,  filed  application  BLM 
079617  (ENGRE-AP)  requesting  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation,  entry 
or  sale  under  the  public  land  laws,  in¬ 
cluding  the  United  States  mining  and 
mineral  leasing  laws,  to  be  reserved  for 
use  of  the  Corps  of  Engineers,  Depart¬ 
ment  of  the  Army. 

The  applicant  desires  the  land  to  be 
used  in  coimection  with  its  Civil  Works 
project,  Ontonagon  Harbor,  Michigan, 
authorized  by  Public  Law  87-874,  ap¬ 
proved  October  23,  1962  (76  Stat.  1173). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.,  20240. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be'  punished  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
r0coFcl 

The  land  involved  in  the  application 
is  as  follows: 

Michigan  Meridian,  Michigan 
(Ontonagon  CtouNTT) 

T.  52  N.,  R.  40  W., 

Sec.  25,  N%  of  lot  7 — containing  22.63 

Harold  E.  Waldo, 
Acting  Manager,  Land  Office. 

[PJt.  Doc.  64-7430;  Filed,  July  27,  1964; 

8:47  a  Jn.] 
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Tuesday,  July  28,  1964 

[BLM  070427] 

MICHIGAN 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

July  22, 1964. 

The  United  States  Department  of  Agri¬ 
culture,  Forest  Service,  has  filed  an  ap¬ 
plication  requesting  the  withdrawal  of 
public  lands,  described  below,  which  have 
been  declared  excess  to  the  need  of  the 
United  States  Coast  Guard  for  the  Point 
Iroquois  Light  Station  Reservation, 
^chigan. 

The  applicant  desires  that  the  land  be 
added  to  the  Hiawatha  National  Forest, 
to  promote  the  efficient  management  of 
lands  and  national  resomce  conserva¬ 
tion. 

The  lands  are  located  within  the  ex¬ 
terior  boundary  of  the  Hiawatha  Nation¬ 
al  Forest  and  adjoin  other  National  For¬ 
est  lands  along  the  south  side.  The  area 
is  forest  covered,  except  that  portion 
cleared  for  the  lighthouse  building  and 
related  navigational  improvements,  and 
is  valuable  for  the  production  of  timber. 
A  portion  of  the  area  adjacent  to  the 
lighthouse  building  has  an  excell^t  pub¬ 
lic  recreation  potential  and  could  be  de¬ 
veloped  for  this  purpose  as  a  part  of  the 
multiple-use  progrram  of  the  Hiawatha 
National  Forest. 

The  United  States  Army,  Corps  of 
Engineers,  has  requested  exclusive  use 
of  the  easterly  350  feet  of  the  tract  on 
which  to  provide  horizontal  control  for 
maintenance  and  improvement  oper¬ 
ations  in  the  upper  St.  Mary’s  River. 
The  Forest  Service  has  no  objection  to 
such  exclusive  use  so  long  as  needed  and 
used  by  that  agency;  provided  that  such 
exclusive  use  terminate  when  the  Corps 
of  Engineers  ceases  to  use  or  need  the 
lands,  as  determined  by  it. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connecti(m  with 
the  proposed  withdrawal  may  present 
thdr  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.,  20240. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  timfi 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are  as  follows: 

Michigan  Mkbidian,  Michigan 
(Chifpswa  County) 

T  47  N.,  R.  3 

See.  12,  lot  4— containing  64.85  acres. 

Harold  E.  Waldo, 
Acting  Manager,  Land  Office. 

IP-R.  Doc.  64-7444;  Piled,  July  9^  1964; 
8:47ajn,| 

No.  146 - "j 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Filing  of  Petition  Regarding  Food  Ad¬ 
ditive  Sucrose  Acetate  Isobutyrate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  4B1487)  has  been  filed  by  Eastman 
Chemical  Products,  Inc.,  Kingsport,  Ten¬ 
nessee,  proposing  that  §  121.2520  Ad¬ 
hesives  be  amended  by  adding  sucrose 
acetate  isobutyrate  to  the  list  of  sub¬ 
stances  in  paragraph  (c)  (5) ,  Compo¬ 
nents  of  Adhesives. 

Dated:  July  22, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PJt.  Doc.  64-7465;  PUed.  July  27,  1964; 
8:M  ajn.] 


HUMBLE  OIL  AND  REFINING  CO. 

Filing  of  Petition  Regarding  Food 
Additives 

Lubricants  With  Incidental  Food 
Contact 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJS.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1403)  has  been  filed  by  Humble  Oil 
and  Refining  Company,  P.O.  Box  2180, 
Houston  1,  Texas,  proposing  that  §  121.- 
2553  Lubricants  with  incidental  food  con¬ 
tact  be  amended  by  inserting  ^phabet- 
ically  in  the  list  of  substances  in  para¬ 
graph  (a)  (3)  the  following  new  items: 


Substances 

Llmitatioos 

Fhenyl-«fiisphthyl- 

amine. 

Phenyl-S-naphthyl- 

amhie. 

•  •  • 

Sodium  nitrate _ 

•  •  • 

Dated:  July  22, 1964. 


Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PS.  Doc.  64-7456;  PUed,  JiUy  27,  1964; 
8:48  ajn.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  116-1] 

ALLIS-CHALMERS  MANUFACTURING 
CO. 

Elk  River  Demonstration  Reactor  Pro¬ 
gram  Project;  Issuance  of  Order 
Extending  Expiration  Date  of  Pro¬ 
visional  Operating  Authorization 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued  an  order  ex¬ 
tending  to  May  10,  1965,  the  expiration 


date  specified  in  Provisional  Operating 
Authorization  No.  DPRA-3  issued  to  Al- 
lis-Chalmers  Manufacturing  Company, 
authorizing  operation  at  thermal  power 
levels  up  to  58.2  megawatts  of  the  Elk 
River  Reactor  located  near  the  village 
of  Elk  River,  Minnesota. 

Copies  of  the  Commission’s  Order  and 
the  application  for  extension  dated 
March  25,  1964,  filed  by  AUis-Chalmers 
Manufacturing  Company  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  July  1964. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

[P.R.  Doc.  64-7417;  PUed,  July  27,  1964; 

8:45  ajn..] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12984,  Order  No.  E-21101] 

TRANS  WORLD  AIRLINES 

Order  Extending  Temporary  Suspen¬ 
sion  of  Service  at  Tunis  and  Algiers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  July  1964. 

Application  of  Trans  World  Airlines, 
Inc.  for  authority  to  continue  its  sus¬ 
pension  of  service  indefhiitely  at  Tunis, 
Tunisia,  and  Algiers,  Algeria,  on  its  in¬ 
ternational  Route  147. 

By  Order  E-20967,  June  23,  1964,  the 
Board  directed  Trans  World  Airlines, 
Inc.  (TWA)  to  resume  service  at  Algiers, 
Algeria,  no  later  than  July  23,  1964.^ 

One  of  the  reasons  for  the  Board’s  ac¬ 
tion  was  the  fact  that  United  States- 
Algiers  relations  are  relatively  normal¬ 
ized  and  the  Algerian  Government  will 
permit  TWA  to  operate  at  Algiers.  We 
have  since  been  advised  by  TWA  that 
further  time  will  be  required  to  obtain 
the  necessary  operating  rights  from  the 
Algerian  Government  and  that  extension 
of  the  suspension  date  until  October  24, 
1964,  would  enable  TWA  to  conveniently 
work  Algiers  into  its  schedule  pattern. 

Without  Algerian  operating  rights  ter¬ 
mination  of  TWA’s  outstanding  suspen¬ 
sion  would  serve  no  purpose  and  would 
not  be  in  the  public  interest.  There¬ 
fore,  we  shall  grant  TWA’s  request  for 
an  extension. 

Accordingly,  it  is  ordered: 

1.  That  the  suspension  of  service  at 
Algiers,  Algeria,  authorized  by  Orders 
E-17568,  E-20070,  and  E-20738  continue 
in  effect  through  October  25.  1964;  and 

2.  That  a  copy  of  this  order  be  pub¬ 
lished  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[PR,  Doc.  64-7460;  Piled,  July  27,  1964; 

8:49  ajn.] 


^  TWA  has  been  suspended  at  Algiers  since 
October  29.  1961.  Orders  E-17568,  K-20070, 
and  £1-20738. 
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-NOTICIS 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  1187] 

REDUCED  RATES  ON  MACHINERY 
AND  TRACTORS  FROM  UNITED 
STATES  ATLANTIC  PORTS  TO  PORTS 
IN  PUERTO  RICO 

Second  Supplemental  Order  Relating 
to  Expansion  of  Investigation  To 
Include  Specific  Commodity  Rates 
on  Road  Scrapers 

Whereas,  by  order  dated  May  26, 1964, 
as  supplemented  by  order  dated  Jime 
24, 1964,  the  Commission  entered  into  an 
investigation  of  reduced  rates  on  the 
subject  commodities  filed  by  carrier 
named  as  respondents  therein; 

Whereas  the  original  order,  as  sup- 
pl^ented,  in  this  proceeding  did  not 
include  all  the  rates  on  “Road  Scrapers” 
filed  by  the  respondent  carriers: 

Now,  therefore,  it  is  ordered.  That  this 
investigation  be  expanded  to  include  the 
rates  on  “Scrapers”  published  on  the  fol¬ 
lowing  pages,  as  later  may  be  amended: 

TMT  TraUer  Perry  Inc.  (O.  Gordon  Ander¬ 
son,  Trustee), 

FMO-F  No.  3  (TraUer  Marine  Transportation 
(TMT) ,  Inc.  series) , 

Pifth  Revised  Page  No.  118. 

South  Atlantic  &  Caribbean  Lines,  Inc., 
Freight  Tariff  No.  7,  FMC-P  No.  7, 

Second  Revised  Page  No.  11-A. 

Seatraln  Lines,  Inc., 

Outward  Freight  Tariff  No.  1,  FMC-F  No.  1, 
Original  Page  39, 

Sixth  Revised  Page  98. 

Sea-Land  Service  Inc.,  Puerto  Rican  Division, 
FMC-F  No.  3  (Pan  Atlantic  Steamship  Cor¬ 
poration  FMC-F  series) , 

Twelfth  Revised  Page  76, 

Second  Revised  Page  98. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  all  respondents, 
Protestants  and  interveners  herein;  and 
that  this  notice  be  published  in  the  Fed- 
KRAL  Register. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

CPJl.  Doc.  64-7469;  PUed,  July  27,  1964; 
8:49  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  811-1186] 

AMERICAN  HOLDING  CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

July  22,  1964. 

Notice  is  hereby  given  that  American 
Holding  Company  (“applicant”),  3336 
North  Seventh  Street,  Phoenix,  Arizona, 
an  Arizona  corporation  and  a  manage¬ 
ment  closed-end  non-diversified  invest¬ 
ment  company  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) , 
hsis  filed  an  application  pursuant  to  sec¬ 
tion  8(f)  of  the  Act  for  an  order  declaring 


that  applicant  has  ceased  to  be  an  invest¬ 
ment  company.  All  persons  are  referred 
to  the  applicaticm  on  file  with  the  Com¬ 
mission  for  a  complete  statement  of  the 
facts  which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
November  26,  1962.  On  April  9,  1963 
the  board  of  directors  of  the  company 
passed  a  resolution  stating  that  the  com¬ 
pany  should  cease  further  operations.  A 
plan  of  liquidation  of  the  company  was 
incorporated  in  the  resolution  which  was 
passed  at  that  meeting.  The  company 
was  dissolved  with  the  approval  of  all 
stockholders.  All  outstanding  shares  of 
applicant’s  common  stock  have  been  sur¬ 
rendered  to  the  corporation.  Applicant 
represents  that  all  assets  of  the  corpo¬ 
ration  have  been  distributed  and  that  the 
corporation  has  no  securities  outstand¬ 
ing.  Applicant  further  represents  that  it 
has  no  other  liabilities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
6,  1964,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washii^ton,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  aflft- 
davit  or  in  case  of  an  attomey-at-law  by 
certificate)  shall  be  filed  contempor¬ 
aneously  with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  rei^ations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Ck)mmission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  64-7422;  Filed,  July  27,  1964; 

8:46  ajn.] 

[Pile  No.  812-1681] 

FIRST  MIDWEST  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  an 

Order  Exempting  Proposed  Trans¬ 
action 

July  22. 1964. 

Notice  is  hereby  given  that  an  applica¬ 
tion  pursuant  to  section  17(b)  of  the  In¬ 


vestment  Company  Act  of  1940  (“Act”) 
has  been  filed  by  First  Midwest  Capital 
Corporation  (“First  Midwest”),  704 
Northstar  Center,  110  South  Seventh 
Street,  Minneapolis  2,  Minnesota,  a 
management,  closed-end,  non-diversi¬ 
fied  investment  company  registered 
under  the  Act  and  a  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  The  application  requests 
an  order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  the  proposed 
purchase  by  First  Midwest  of  debentures 
with  detachable  warrants  in  the  princi¬ 
pal  amoirnt  of  $250,000  from  a  company 
to  be  formed  by  Kennon  V.  Rothchild 
for  the  purpose  of  acquiring  the  assets 
of  H.  &  Val  J.  Rothschild,  Inc.,  a  Minne¬ 
sota  corporation  in  the  real  estate 
brokerage,  mortgage  banking,  casualty 
insurance,  and  property  management 
businesses.  The  application  also  re¬ 
quests  that  certain  financial  information 
relating  to  H.  &  Val  J.  Rothschild,  Inc. 
and  the  proposed  transaction  be  granted 
confidential  treatment  pursuant  to  sec¬ 
tion  45(a)  of  the  Act,  on  the  grounds 
that  public  disclosure  of  such  infor¬ 
mation  is  not  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  AH  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  fuU  statement  of 
First  Midwest’s  representations  which 
are  summarized  below. 

Ryland  J.  Rothschild,  a  shareholder  of 
First  Midwest  and  a  director  thereof 
until  June  8,  1964,  owns  all  of  the  issued 
and  outstanding  common  stock  of  H.  & 
Val  J.  Rothschild,  Inc.,  and  his  two 
daughters  are  beneficiaries  of  trusts 
which  own  all  of  the  outstanding  pre¬ 
ferred  stock  of  said  corporation.  Ryland 
J.  Rothschild  is  an  uncle  of  Kennon  V. 
Rothchild,  who  is  presently  employed  as 
Executive  Vice  President  and  a  director 
of  H.  &  Val  J.  Rothschild,  Inc.  It  is  pro¬ 
posed  that  a  new  Minnesota  corporation 
be  formed  by  Kennon  Rothchild  which 
will  buy  all  of  the  stock  of  H.  &  Val  J. 
Rothschild,  Inc.  for  a  total  purchase 
price  of  $2,100,000  using  short-term 
fimds  borow^  from  banks.  H.  &  Val  J. 
Rothschild,  Inc.  will  thereafter  be  liqui¬ 
dated  into  the  new  corporation,  of  which 
Kennon  V.  Rothchild  will  be  the  princi¬ 
pal  executive  officer  and  sole  shareholder. 
The  new  corporation  will  obtain  the 
funds  required  to  repay  the  short-term 
loans  in  the  following  manner: 

(a)  $1,050,000  from  sale  of  15-year 
unsecured  6  Vi  percent  notes,  repayable 
in  fourteen  equal  annual  installments 
beginning  in  the  second  year,  to  two  in¬ 
surance  companies  who  are  otherwise 
unrelated  to  persons  named  in  the  ap¬ 
plication  and  each  of  which  will  pur¬ 
chase  $525,000  of  the  notes; 

(b)  $750,000  from  sale  of  7  percent 
debentures  repayable  over  an  eight-year 
period,  to  First  Midwest,  and  to  two 
other  small  business  investment  com¬ 
panies — ^First  Capital  Corporation  oI 
Chicago  (a  wholly-owned  subsidiary  oj 
First  National  Bank  of  Chicago) ,  and 
Vanguard  Venture  Capital  Corporation- 
each  of  which  will  be  the  purchaser  01 
$250,000  thereof  and  will  receive  in  ad¬ 
dition  without  pasunent  of  further  con¬ 
sideration  10-year  warrants  to  purchase 
500  shares  of  common  stock  of  the  new 
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corporation  at  a  price  of  $385  per  share 
during  the  first  eight  years,  and  at  $400 
per  share  during  the  iollowing  two  years; 

*°(c)  The  balance  from  capital  Invested 
In  the  new  corporation  by  Kennon  V. 
Rotbchild  and  from  funds  obtained  from 
the  liquidation  of  assets  of  H.  &  Val  J. 
Kothschild.  Inc.  which  are  not  essential 
to  the  continuance  of  the  business. 

Blrst  Midwest  submits  that  the  pur¬ 
chase  price  of  $2,100,000  negotiated  be¬ 
tween  Keimon  Rothchild  and  Ryland 
Rothschild  was  in  fact  a  reasonable 
measure  of  the  value  of  the  assets  to  be 
purchased  from  the  standpoint  of  a  go¬ 
ing  business.  Kennon  Rothchild  advised 
First  Midwest  that  the  price  was  equsd  to 
the  book  value  of  the  stock  plus 
$1,050,000  for  the  value  of  the  right  to 
service  the  mortgages  in  the  existing 
portfolio  and  the  capitalized  value  of 
prospective  income  from  insurance, 
prc^rty  management,  and  real  estate 
brokerage  operations.  The  book  value 
of  the  stock  refiected  the  cost  of  mar¬ 
ketable  securities  and  real  estate  which 
had  an  estimated  net  market  value  of 
{pproximately  $330,000  in  excess  of  cost, 
after  allowance  for  capital  gains  taxes 
payable  on  the  unrealized  appreciation. 
In  determining  the  acceptability  of  the 
purchase  price.  First  Midwest  evaluated 
the  character  and  demonstrated  capa¬ 
bilities  of  the  purchaser,  the  existing  of¬ 
fice  facilities  with  their  opportunity  for 
expanded  utilization  at  minimum  cost 
and  the  ability  of  the  borrower,  based  on 
projected  cash  fiow,  to  repay  principal 
and  interest.  As  a  condition  to  the  pur- 
ehase  by  the  small  business  Investment 
companies  of  the  debentures  with  de¬ 
tachable  warrants,  Kennon  Rothchild 
must  provide  evidence  that  the  1,000 
shares  of  common  stock  of  the  new  cor¬ 
poration  which  he  will  own  have  a  new 
worth,  exclusive  of  any  surplus  result¬ 
ing  from  re-evaluation  of  property  other 
than  marketable  securities,  of  not  4es8 
than  $350,000. 

The  two  insurance  companies  which 
sre  engaged  in  the  mortgage  lending 
business  and  propose  to  provide  a  sub- 
^tial  financial  commitment  to  Keimon 
^thchild  to  enable  him  to  finance  the 
H^nsaction,  as  well  as  the  other  two 
participating  small  business  investment 
wmpanles,  which  are  not  affiliated  with 
mt  Midwest  or  any  other  party  to  the 
^“saction,  have  concurred  with  First 
sudwest's  conclusicm  as  to  the  reason- 
a^Mss  of  the  price  negotiated  by  Ken- 
and  in  concert  have  con- 
First  Midwest  that  the  trans- 
wuon  is  sound  and  prudent, 
nrst  Midwest  has  no  direct  or  indirect 
interest  in  H.  &  Val  J.  Roths- 
.  Kennon  V.  Rothchild  has 
indirect  financial  interest  in 
Midwest.  Neither  First  Midwest 
^irectors  or  officers,  other  than 
inHj  Kothschild,  have  a  direct  or 
^ect  ^ncial  interest  in  H.  &  Val  J. 

Inc.  The  only  relationship 
Midwest  and  Ryland  J. 
^  ^  directorship  and  stock 
wnwship  in  First  Midwest  at  the  time 

proposed  trans- 
w>n,  his  proposed  sale  of  H.  &  Val  J. 


Rothschild,  Inc.  to  a  corporation  to  be 
formed  by  Kennoli  V.  Rothchild  who  has 
requested  the  above-described  participa¬ 
tion  by  First  Midwest,  and  his  cmitinu- 
ance  on  a  nominal  basis  in  the  manage¬ 
ment  of  the  purchasing  ccnnpany.  Ry- 
lahd  J.  Rothschild  owns  708  shares  of 
stock  of  First  Midwest  and  through  H. . 
&  Val  J.  Rothschild  Inc.  has  a  one-third 
interest  in  a  company  which  owns  1,040 
shares  of  stock  of  First  Midwest,  or  in 
the  aggregate  about  1  percent  of  the 
outstanding  stock  of  First  Midwest. 

Section  17(a)  of  the  Act,  insofar  as 
here  pertinent,  prohibits  an  affiliated 
person  of  a  registered  Investment  com¬ 
pany,  or  an  affiliated  person  of  such  per¬ 
son,  from  selling  to,  or  purchasing  from, 
such  registered  company  or  any  company 
controUed  by  such  company,  securities 
or  property,  unless  the  Commission  upon 
application  pursuant  to  section  17(b) 
grants  an  exemption  from  section  17(a) 
upon  a  finding  that  the  terms  of  the 
proposed  transacticm,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  hi 
its  registration  statement  and  reports 
filed  under  the  Act,  and  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  48(a)  of  the- Act  provides  that 
it  shall  be  unlawful  for  any  person,  di¬ 
rectly  or  indirectly,  to  cause  to  be  done 
any  act  or  thing  through  or  by  means  of 
any  other  person  which  it  would  be  un¬ 
lawful  for  such  person  to  do  under  the 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
August  6,  1964,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  shall  be  issued  upon  request  or 
upcm  the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DuBom, 

SecreUury, 

[FJt.  Doc.  64-7428;  FUed,  July  27.  1964; 

8:40  am.] 


FEDERAL  POWER  COMMISSION 

AREA  RATE  PROCEEDINGS  ET  AL. 

Order  Scheduling  Initial  Pre-Hearing 
Conference  and  Adding  Respond¬ 
ents;  Correction 

July  16. 1964. 

Area  rate  proceeding,  et  al.  (Hugoton- 
Anadarko  area) ,  Docket  Nos.  AR64-1,  et 
al.;  and  Area  rate  proceeding,  et  al. 
(Texas' Gulf  Coast  area),  Docket  Nos. 
AR64-2,  et  al. 

In  the  order  scheduling  initial  pre- 
hearing  conference  and  adding  respond¬ 
ents,  issued  Jime  22,  1964  and  published 
in  the  Federal  Register  June  27,  1964 
(F.R.  Doc.  64-6385;  FRr-8185).  delete 
“Texas  Gas  Transmission  Corporation’’ 
from  the  Appendix. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.  Doc.  64-7425;  FUed.  J\Uy  27.  1964; 
8:46  am.] 


[Docket  No.  CP64-263] 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Application;  Correction 
June  18, 1964. 

In  the  Notice  of  Application  Issued 
June  16,  1964  and  published  in  the  Fed¬ 
eral  Register  June  20,  1964  (FR.  Doc. 
64-6112;  29  FR-7896)  change  the  iqipli- 
cant’s  name  to  read  “Arkansas  Louisiana 
Gas  Company’’  in  lieu  of  “Arkansas 
Louisiana  Pipe  Line  CcMnpansr^  in  the 
caption  and  in  paragraph  1.  Also  delete 
“First  National  Bank  Building’’  from 
paragraph  1. 

Joseph  H.  Gutride, 
decretory- 

[FJt.  Doc.  64-7426;  FUed.  JxUy  27.  1964; 
8:46  am.] 


[Docket  No.  CP64-220  etc.] 

GARFIELD  GAS  GATHERING  CO. 

ET  AL. 

Notice  of  Severance 

July  22. 1964. 

Garfield  Gas  Gathering  Company, 
Docket  No.  CP64-220;  Hyland  Oil  Cor¬ 
poration,  et  al..  Docket  No.  CI64-1149; 
Pacific  Natural  Gas  Exploration  Com¬ 
pany,  Docket  No.  CI64-1150;  Granada 
Exploration  and  Development  Company, 
Docket  No.  CI64-1151;  Great  Yellow¬ 
stone  Corporation,  Docket  No.  CI64- 
1152;  California  Oil  CcHnpany,  Western 
Division,  Docket  No.  CI64-1155;  Sun  Oil 
Company,  Docket  No.  CI64-1166;  Mara¬ 
thon  Oil  Company,  Docket  No.  CI64-1218; 
Sunray  DX  Oil  Ccmipany,  Docket  No.  CI- 
64-1247;  Texaco  Inc.,  Docket  No.  CI64- 
1371;  The  British-American  Oil  Produc¬ 
ing  Company,  Docket  No.  CI64-1400. 

Notice  is  hereby  given  that  Docket  Nos. 
CI64-1149,  CI64-1150,  CI64-1151,  CI64- 
1152,  CI64-1155.  CI64-1166,  CI64-1218. 
CI64-1247.  CI64-1371.  and  CI64-1400  are 
herdby  severed  frmn  Docket  No.  CP64- 
220. 

Hearing  of  the  matters  involved  In  and 
the  issues  pres^ted  by  Docket  No.  CP64- 


220  will  oommence  m  adseduled  July  27, 
1064. 

Joseph  H.  OuniDX, 
Secretary. 

[WJL  x>00.  04-7438;  Filed.  July  37.  1064; 
8:46  ajxx.] 


WTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  23. 1964. 

Protests  to  the  granting  of  an  api^ilca- 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
t^  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  39157:  Soda  ash  to  Bogalusa, 
La.  Filed  by  Western  Trunk  Line  Com¬ 
mittee.  agent  (No.  A-2366) .  for  interested 
rail  carriers.  Rates  on  soda  ash,  in  bulk 
or  in  bulk  in  bags,  barrels,  boxes,  or  pails, 
in  carloads,  from  Stauffer  and  Westvaco, 
Wyo.,  to  Bogalusa.  La. 

Grounds  for  relief:  Maiket  competi¬ 
tion. 

Tariff:  Supplemait  142  to  Western 
Trunk  Line  Committee,  agent,  tariff 
LCX:.  A-4396. 

FBA  No.  39158:  Phosphate  rock  to 
Baltimore  and  Canton,  Md.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A4544) ,  for 
Interested  rail  carriers.  Rates  on  phos¬ 
phate  rock,  crude  (other  than  ground 
phosphate  rock) ,  containing  in  excess  of 
one  (1)  pwcent  fiuorine,  not  acidulated 
nor  ammontated.  in  bulk  in  covered  hop¬ 
per  cars,  in  carioads.  subject  to  minimum 
of  750  net  tons  per  shipment,  from  pro¬ 


ducing  points  in  Florida*  to  Baltimore 
and  Canton.  Ifd. 

)  Grounds  for  rriief:  Rail-barge  oompe- 
tlttcxx. 

.  Tariff:  Supplmoit  63  to  Southern 
Freight  Associaticm.  ag^t,  tariff  LC.C. 
S-140. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

{FJR.  Doe.  84-7441;  Filed.  July  97.  1064; 
8:47  Ajn.] 


[Notice  1019] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  23. 1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) .  appear  below: 

As  provided  In  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending 
•  its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  witii  particularity. 

No.  MC-FC  66836.  By  order  of  July 
20,  1964,  the  Transfer  Board  approved 
the  transfer  to  Edmimd  J.  Rastelllni,  do¬ 
ing  business  as  Eddie’s  Freight  Service, 
Revere,  Mass.,  of  certificate  of  Registra¬ 
tion  in  No.  MC  58407  Sub-2,  issued  Jan¬ 
uary  14,  1964,  to  Daniel  J.  Kelley,  dcdng 
buriness  as  Dan  Kelley  Transportation, 
Medford,  Mass.,  authorizing  the  trans¬ 
portation  of:  General  commodities  any¬ 


where  within  the  State  of  Massachusetts. 
Mary  E.  Kelley,  10  Tremont  Street.  Bos. 
ton.  Mass.,  02108,  attorney  for  applicants. 

No.  MC-FC  67048.  By  order  of  JiS 
20.  1964,  the  Transfer  Board  approved 
the  transfer  to  Bernard  Miller,  doing 
business  as  Barney  Miller,  Brooklj^.  N.7 
of  Certificate  No.  MC  76536  issued  June 
14,  1941,  to  Jacob  Miller,  Brooklyn.  n.Y 
authorizing  the  transportation  of  new 
furniture,  over  irregifiar  routes,  from 
New  York,  N.Y.,  to  points  in  Monmouth 
Middlesex,  S(xnerset,  Union,  Morris.  Es-^ 
sex,  Passaic,  Bergen,  and  Hudson  Coun¬ 
ties,  NJ.,  and  Rockland  County,  N.7 
Bertram  Brown,  701  Seventh  Avenue 
New  York,  N.Y.,  10036,  attorney  fbr 
plicants. 

Harold  D.  McCoy, 
Secretary. 

[FA.  Doc.  64-7442;  FUed,  J\ily  27.  1964; 

8:47  ajtn.] 


DONALD  LEROY  MANION 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
m.  Executive  Order  10647  (20  FR.  8769) 
''Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  fen:  filing  with  the  Division  of  the 
-  Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
Interests  and  business  connectiema  as 
heretofore  reported  and  published  (27 
FH.  6811,  28  FJL  1576,  28  FR.  7490  and 
29  PPL  1524)  during  the  six  months 
period  ended  July  18, 1964. 

None. 

Donald  L.  Manion. 

Jm,Y  20, 1964.'  - 

[FA.  Doc.  64-7448;  FUed,  July  27.  1964; 
8:47  am.] 
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